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Editorial 


There is an element in this country of essen- 
tial basic importance and it is the class of men 
who make commerce. 


We refer to commerce in 
its comprehensive sense, taking both production 
nnd distribution and fully 
recognizing the vast field for employment cov- 
tred by these phases of business. 


into consideration, 
The men who 
re behind all progress and development are the 
nen with money. No community without wealthy 
nen or without the power to attract wealth can 
Ow much. When things are sought for com- 
unity expansion in a commercial way, the suc- 
‘ssful men are. approached. The successful men 
tre also those who will take some chances and are 
ptimistic regarding their ability to carry an en- 
‘tprise through. 
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Pessimists and the hammer throwers are not 
the foundation of prosperity. It takes brains and 
work to succeed. Physical inactivity and conver- 
sation suffice for the knocker. Now this is not 
to be taken as an approval of all wealth nor all 
success, but nevertheless, if you are seeking en- 
couragement for business progress in any section, 
you can’t get it from the unsuccessful man nor 
the man who roasts everybody. What is the 
It is this: Oppose only wealth dishon- 
estly obtained. If it is secured legally and the 
don’t blame the business 
but get after your congressman, and 
legislate right or stay at home. 


moral? 


laws are unfair, man, 
make him 
If wealth is se- 
cured by chicanery and bribery, don’t haul every- 
body before the courts, but prosecute the dis- 
honest man. 


MARVIN HUGHITT. 


The retirement of Marvin Hughitt from the 
presidency of the Chicago and Northwestern Sys- 
tem, if he were not full of years and honors and 
succeeded by a man who is most happily equipped 
to continue a wise and conservative policy, would 
be a most distinct and irreparable loss to the de- 
velopment of a great and growing territory. As 
the dean of western railway presidents, he has be- 
come so, after blazing the path of legitimate rail- 
road progress by leading as a pioneer. 


tile farms and 


The fer- 
manufacturing cities 
that are the essential basis of the Northwestern’s 
permanent income 


prosperous 


result of the fore- 
sight and indomitable energy of this man, who 
now hands the reins of 


are the 


power-to a careful and 


receptive understudy. Our confidence, too, goes 


far enough to prophesy that this same _ under- 
study will prove a star on the new stage of action. 

Mr. Hughitt, like Mr. Hill, is more than a rail- 
road president, for he is part and parcel of western 
civilization, and a 


dominant factor in the 
forces that have wrought so wonderfully in creat- 
ing a new empire. 


most 


Those who casually cbserve 
the changing of conditions from the crude and 
primitive, to those of civilization and luxury, and 
with a wave of the hand call attention to our 
wonderful growth, fail to give any intelligent con- 
sideration to the men who are ‘now relinquishing 
power, and whose ‘persistence and courage have 
made our country of to-day; as patriotic citizens, 
we say there is none other so good. 


EFFICIENT MANAGEMENT. 
Louis D. Brandeis, attorney for the eastern in- 
terests in the rate hearings, from testimony ad- 
duced is proposing a far more exhaustive expo- 
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sition of conditions than was anticipated by many 
people. 

If we understand his theory, it is that railway 
management in its operating and maintenance 
branches, and more particularly in its shop and 
repaid work, has no systematic methods in force, 
comparable to those of private industries, and 
possible of adoption in a practical way in rail- 
way business. The position is so new, the field 
so broad, and the range of operations so far from 
a parallel in scope, that it seems to us very diffi- 
cult to consider the testimony of experts in a 
private business, as settling the vast question in- 
troduced. If Mr. Brandeis is successful in show- 
ing to the Interstate Commerce Commission and 
to the railways, great lack of economies, and 
possible of application in the phases of transpor- 
tation he attacks, he will render a most valuable 
service to the railroads and add to his own fame 
as a legal investigator. If taking the range of 
lines of business whose experts he introduces into 
account, he confuses the question at issue by in- 
formation that is valuable to the man in trade, 
but not pertinent nor practical to the extensive 
and diversified conditions of transportation, his 
earnest efforts will have been for naught. 

What Mr. Brandeis is attempting is worth more 
than a passing thought to railways and to finan- 
ciers, for if he substantiates to the Interstate Com- 
missioners and to the unbiased roads the things he 
asserts, both owners and managers of roads are in 
the peculiar position of having to acknowledge a 
new Columbus sailing an unknown sea, and dis- 
covering a new business continent, and he will 
have run his ship up the Potomac and docked her 
at the National wharf. If he fails it will be the 
explosion of theories having application within cer- 
tain limits, but not reaching in a practical way 
the application sought, and money and time will 
have been spent without return.to the complain- 
ants. We suggest that all interests involved 
watch the progress of a treatment of conditions 
as they may or may not affect rates, but unusual 
in character, and behind them an original and un- 
usual man. 


CASE SET FORWARD UNDER EXPEDITING ACT. 


Cincinnati, O., November 25.—The case _ recently 
brought in the Circuit court by certain shippers of Cin- 
cinnati against the Cincinnati, New Orleans & Texas 
Pecific railway and the Interstate Commerce Commis- 
sion, involving the same questions relative to the deci- 
sion of the Commission in the famous southeastern rate 
case as were raised in the suit for a mandatory injunc- 
tion brought by the Receivers’ & Shippers’ association 
against the same defendants, has been set for an early 
hearing under the terms of the expediting act. 
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WHAT MAY COME TO PAsgs 


The Commerce Court and the Commissioners— Delay) 
Excellent Material, but Not Available— 
Aspirants for the Places. 








Washington, D. C., November 3, 
—There is more or less discussion of 
the effect of the new law providing 
for a Commerce court as it may r 
late to the status of the Interstate 
Commerce Commission as now cop 
stituted and operated. 

There are those who anticipat 
that from its members President Taf 
will select some of the judges wh 
will preside over the Commerce cour 
by first naming them for the United States District ben¢ 
and then transferring them. The general supposition j 
that two such appointments are probable. Taking this 
a basis, successors to fill these vacancies are more of 
less in mind and one organization has passed a resol 
tion that the president be asked to consider men, not 0 
the legal profession, but experienced particularly in trans 
portation and traffic work and the requirements of th 
shipping interests by active service. 

It will be a distinct loss to the carrier and th 
shipper if, through any political urgency, men should D 
selected who are not of equal caliber to those who maj 
be transferred to the Commerce court. 

We have been informed that important shipping ia 
terests and railway circles have been quite in favor 0 
the appointment of F. A. Delano, president of th 
Wabash railway, if a vacancy occurs. Our authorit 
states, however, that Mr. Delano refuses to be considered 
In a position of such dignity and importance his trail 
ing, ‘education and wide range for observation, added t 
a comprehensive sympathy for the rights of shippers i 
so far as they have any just basis, would make him 4 
invaluable aid to the members of the Commission wit 
whom he might serve. Mr. Delano’s investigations 0 
economic questions have been those of a student, and @ 
the same time he has been in the midst of the ve 
phase most particularly under treatment and organizatidl 
Financially, there is no attraction in the office of Coll 
missioner, perhaps, and without much doubt anyone Wi 
serves the people in this capacity must be satisfied in 
large degree with the fact that at personal financial los 
he is a part of the effort to bring about good governmell 
and the knowledge that honor and high place in publi 
esteem are his, in compensation for the material disad 
vantages he undergoes. 

Personally, we are very sorry that Mr. Delano, ! 
whose attainments we see so much of value, and ! 
whose sense of justice we have so much faith, is ™ 
available if his services were sought. We remember Vé 
clearly when writing of the Wabash president for ™ 
National Magazine of Boston some two years since, ho 
favorably we regarded his sentiments as then express 
There are many aspirants, we are told, from various 
tions, for appointment to the vacancies that may —e 
about in the way we have suggested. It is very essent 
we believe, that the president give the matter serio 
and deliberate investigation so that the present hi 
standard of ability be maintained. 
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The work of the Interstate Commerce Commission 
has been constantly growing in the excellence of results, 
and the people now really most deeply interested are 
those who care nothing for political effect. The records 
of applicants who may be seriously considered should be 
free from any pronounced tendencies to agitation, and 
should show in the clearest manner valid reasons for 
any contentions they may have participated in, as be- 
tween shipper and carrier. It is as hard a matter to 
secure a good Commissioner as it is to secure a good 
juryman, and the grade of capacity must be immeasur- 
ably superior. Qualifications cannot properly omit the 
factors of experience, education, a conservative temper- 
ament, and the power to analyze without bias. 

W. B. B. 


Urge Early Uniform Classification 





Washington, D.°C., November 25.—Early uniformity 
in classification of freight was urged by the members of 
the committee on uniform classification at the annual 
convention of the National Association of Railway Com- 
missioners last week, 

The committee, which consisted of Messrs. Cockrell, 
Prentis, Blitch, Mills, Ketchum, Willoughby and McClure, 
after reviewing the resolutions adopted last year favor- 
ing a law giving the Interstate Commerce Commission 
power to prescribe uniformity in classification and for- 
bidding departures from the use of such uniform rules, 
descriptions, minima, ratings, etc., except by commodity 
rates, then called attention to changes that were made 
in the amended act to regulate commerce passed June 
18, 1910, especially sections 1 and 15. 

“These provisions,” concluded the report, “seem very 
clearly to give the Interstate Commerce Commission full 
authority to prescribe such a classification, with reason- 
able rules and regulations. It is respectfully recom- 
mended that the Interstate Commerce Commission take 
the necessary steps to secure at as early a date as prac- 
ticable the uniform classification, rules, and regulations 
which the law quoted makes it the duty of the carriers 
to establish and observe; and when such work has been 
prepared that the Commission give to the commissions 
of the various states and all parties interested an oppor- 
tunity to be heard before the final adoption of a uni- 
form classification.” 

The report was received and adopted without discus- 
sion. 


DRAFT RAILROAD COMMISSION BILL. 
Wheeling, W. Va., November 25.—At a recent meet- 
ing of the state railroad commission committee of the 
West Virginia Board of Trade a bill for the creation of a 
Tailroad board to exercise jurisdiction over the carriers 
operating in this state was prepared. It will be sub- 
mitted to the state board for approval. 


SUSPENDS WESTERN | COAL RATE ADVANCE. 


sUDO'! 


Washingtop,, .D.,0n November, aestrThe Interstate 
Commerge, Gommission, has; issued, ap..order,, suspending 
wet, March 15,,,1911, supplement 21,49, Norkokk, &i West- 
iF JeoGer Ge VQ) A38F Bi adrancdng: ates 10n seal, from 
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PRESIDENT WILLIAM A. GARDNER 


No recent promition in the American railroad world 
has been received with greater satisfaction than the ele- 
vation of William A. Gardner to the presidency of the 
Chicago & Northwestern Railway company. Press and 
public hailed it as the deserved culmination of a life-long 
ambition that had been fortified by earnest, consistent 
service and a singleness of purpose that demanded rec- 
ognition. 

Of those who enjoy the gift of imagination there is 
probably not one out of ten thousand who enter the com- 
plicated realms of transportation, stripling operator, inky- 
fingered bill clerk, sweating baggage man, unknown sur- 
veyor and nameless section boss, who does not secretly 
cherish the hope that some day he will head a great rail- 
road system. But we are told the aspirations of Mr. 
no vague desire to be president of some railroad, but he 





WILLIAM A. GARDNER, 
President, Chicago & Northwestern Railway System. 


Gardner exceeded this nebulous idea; with him there was 
had a well-defined hope to head one—the transportation 
company which he now serves as chief executive officer. 
Because of this, we are told, Mr. Gardner refused numer- 
ous tempting offers to go with other railroad systems. 
The new president of the Northwestern was born at 
Gardner, Ill., in 1859. He began his railroad career as a 
telegraph operator for the Chicago & Alton road at Le- 
mont, Ill. Six years later he became a clerk in the office 
of the superintendent of the Northwestern. Later he was 


-joane}anoepenator, in the same office, going from here in 
(ob885 todthe: assistant! superintendency,,of | the, Wisconsin 


$0 districts along, the .Norfolk,.é, Western to, western . ~hivision,|; He served: innthis capacity fovidive: wears’ ‘and 
Doints, 


292tiq 


was then promoted,teothe euperintendency; oi) ni wes! 









In October, 1896, he was appointed assistant general 
superintendent of the entire system, and three years later 
was promoted to the office of general manager. January, 
1906, he was elected vice-president in charge of operation, 
and in October of the next year was made president of 
the chief subsidiary line of the Northwestern proper, the 
Chicago, St. Paul, Minneapolis & Omaha road. Three 
years later, October 20, 1910, he was elected president of 
the entire Northwestern system, vice Marvin Hughitt, who 
was given the post of chairman of the executive com- 
mittee. 

Mr. Gardner was recently brought into prominent 
notice as one of the leading witnesses for the railroads in 
the western rate advance cases. His testimony there at- 
tracted both wide attention and favorable comment 
Whether a partisan or opponent of the railroad side of the 
case, one could not but admire the frankness with which 
Mr. Gardner gave his evidence, his unfailing good humor, 
his refusal to paint a too dark picture. 

William A. Gardner enters upon his new duties with 
the good-will of railroad and public. Such is the esteem 
in which he is held that there has been no doubt that he 
will make good. 


Hearing on Wire Companies 


Washington, D. C., November 25.—The Interstate 
Commerce Commission has issued the following order 
relative to a hearing to be held next month to discuss the 
application of the amended interstate commerce act to 
telegraph and telephone companies: 

“Notice is hereby given that the Interstate Com- 
merce Commission will hold a session at its office in 
Washington on Wednesday, December 7, 1910, at 10 
o’clock a. m., for the consideration of the following ques- 
tions relating to the application of the act to regulate 
commerce, as amended, to telegraph and telephone com- 
panies: 

“1. What telegraph and telephone 
subject to the act to regulate commerce? 

“Under this head attention is directed to the follow- 
ing cases which may arise. By a state company is 
meant one whose lines are located entirely within one 
state; by an interstate company one whose lines extend 
from a point in one state to a point in another. 


(a) If a state company receives a message at a point 
within the state, for transmission to a point without the state, 
which it transmits over its lines to another point in the state, 
and there delivers to an interstate company for transmissior 
to destination, is the state company, by virtue of its participa- 
tion in this transaction, made subject to the act? 

(b) A state company and an interstate company have 
switchboard connection. If the two lines are connected so that 
a person within the state talks with a person at a point with- 
out the state, or so that a message is transmitted directly from 
a point within the state to a point without the state, does 
that amount to interstate commerce which brings the state 
company within the purview of the act? 


“2. May telegraph and telephone companies subject 
to the act issue franks entitling to free interstate service, 
or may they grant free interstate service, and if so, to 
what extent? 

“3. Are telegraph and telephone companies subject 
to the act required to file their tariffs of charges under 
the sixth section? 





companies are 


“4. Do sections 2 and 3 of the act, forbidding rebates 
and undue preference, apply to telegraph and telephone 
companies? 

“This session will not be for the purpose of deter- 
mining the status of any particular company, but rather 
for a discussion of the meaning and application of the 
law in the respects above mentioned.” 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. VI, No. 2 


EASTERN SHIPPERS OPEN CASE 


Scientific Management Occupies Center of Stage in 
Hearing Before Interstate Commerce 
Commission at Washington 





Washington, D. C., November 24.—(Special to Tu: 
TRAFFIC WoORLD).—Scientific management as exemplified 
in large industrial enterprises and its application to the 
complex problems of transportation occupied the center 
of the stage in the opening sessions of the shippers’ side 
of the eastern rate controversy before the Interstate 
Commerce Commission here this week. Speaking on be. 
half of the seaboard shippers, Louis D. Brandeis, the Bos. 
ton lawyer, declared that this method would save the 
railroads a million dollars a day; that its introduction 
into the railroad would remove all necessity for an ad- 
vance in rates. 

A full account of the hearings up to Wednesday night 
follows: 

Before the hearing began a number of representatives 
of various railroads in the country appeared and asked 
an extension of time to January 5 in which to prepare an- 
swers to questions ordered by the Commission some weeks 
ago. They all agreed that they could answer questions 
numbers one, two, three and four by December 5, the time 
fixed by the order of the Commission; but that as to ques- 
tions five, six and seven, which relate more especially to 
financial conditions, they would not be able to make an- 
swer before January 5. The time was extended. 


Brandeis Makes Opening Statement. 


Louis J. Brandeis; of Boston, on behalf of the 
shippers of the Atlantic coast, made an opening statement as 
to the contentions of the shippers in regard to the neces- 
sity of the increased rates proposed by the railroads and 
combated strongly the position taken by the railroads. He 
stated in brief that the contention of the railroads for the 
necessity of the increased rates was to have a greater net 
income in order to maintain present dividend rates and 
provide for certain improvements and additions, and that 
this claim was unjust and unreasonable and was made with- 
out a thorough and complete examination as to the scientific 
earnings of the roads; that the roads claimed this increase 
was necessary because of the burden placed on them by the 
adverse legislation of Congress and various state legisla- 
tures. Second: That the necessity arising from an it 
creased cost of operating in comparison with the gross 
revenue, the advance of wages and the decrease in the 
hours of labor. Third: That the increase necessary ‘0 
maintain the present dividends and to make the necessary 
improvements cannot be obtained in any other way. Fourth: 
That the proposed increases are the practical means to raise 
the additional net income. With these contentions, Mr 
Brandeis claimed the shippers took issue; that the increase 
was not justified, nor was it reasonable, and that the in- 
creased revenue can be reached in a much easier and 4 
more reliable way which he claimed would be the intro 
duction of a scientific management. 

In this question of the introduction of scientific mat 
agement, Mr. Brandeis said he must not be understood 45 
claiming or asserting that the managers of the railroads 
in the country were incompetent, but was asserting that 
they had failed to introduce science into that management 
as it had been introduced into many private business enter 
prises. 
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He said that a very casual investigation of the matter 
would show that the increases were unjust and unreason- 
able and should not be maintained by the Commission. He 
insisted that the Commission should insist on greater effi- 
ciency and greater economy in the management of the 
roads, and that such efficiency and economy brought about 
py the introduction and enforcement of scietific methods 
would result in greater income because of the reduction in 
expenses, the greater amount of labor performed by the 
game number of men employed, and the greater expedition 
in the management, the handling and transportation of the 
freight. 

He referred to questions asked by Commissioner Lane 
of Mr. Willard at the October hearing of railroad men, 
wherein Mr. Willard had claimed that the increased rates 
were necessary because of the increased cost of living 
forcing the increase of wages and shorter hours. He 
pointed out that Mr. Willard in reply to a question by Com- 
missioner Lane admitted that this would not be the end, 
put that further increases would be required as the present 
increases would make the cost of living higher, thus neces- 
sitating still further increases, and that no one could tell 
where it would stop. 


Takes Issue With President Willard. 


With this statement Mr, Brandeis took issue and said 
that the whole trouble was due to the failure of the rail- 
roads to introduce science into their management. 

Mr. Brandeis said a new science had found its way 
into many private business enterprises, a science that rests 
upon principles the very opposite to the management of 
the railroad system. He claimed that higher wages would 
result in lower cost and asked thet the railroads be re- 
quired to co-operate to reduce costs rather than combine 
to increase rates. The introduction of scientific methods 
meant a complete reversal of the principles now used. 


Examples of Scientific Management. 


Counsel illustrated the science he proposed should be 
introduced by telling of some investigations made in regard 
to the handling and loading of pig iron into cars. Here 
one man moving rapidly from the pile of pig iron up the 
incline plane to the car would exhaust his physical strength 
and require time to rest, while another moving more slowly 
and carrying less weight would not so readily exhaust his 
physical powers, but that there was a lack of individuality 
in the methods pursued. A scientific investigation brought 
about just how fast the laborer should walk and just the 
proper weight he should carry at each load to get the best 
results, and that by the introduction of this method the la- 
bor of each man was increased from 12% tons a day to 42 
tons. He carried the same illustration into the shoveling and 
loading of coal; that by instructing the shoveler that in the 
handling of hard coal it was to his advantage to begin at 
the bottom of the pile, but in lime to begin at the top, etc. 

He claimed that this system of instruction should be intro- 
duced into every branch of the railroad management, and 
thus get the best work and the most work from each em- 
Dloye without wearing the physical strength of the laborer; 
that it was the duty of the railroad management to not 
oly provide the best of tools and the best machines, but 
‘© give to the workingman all the benefits of scientific 
instruction to aid him in producing the greatest amount 
of work with his day’s labor. 


Could Save $1,000,000 a Day. 
He said that a rough estimate would show that the 





railroads of this country could save one million dollars a 
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day by the introduction of scientific methods into the man- 
agement of the roads. He also claimed that he would be 
able to show to the Commission through competent wit- 
nesses that this was an under rather than over estimate. 
He claimed that the introduction of these scientific methods 
would not only increase the efficiency of the laborer, but 
instill into him ideas of manhood and of independence, 
thus giving him an encouragement, thereby increasing his 
efficiency that could not be done by the present methods. 
The present method was a sort of military system, by which 
the men were practically driven to their work and not 
induced by appeals to their manhood to do the best work 
and the most work possible each day, thereby reducing the 
cost of operation. This would result in higher wages to the 
employes, greater profit to the employer and.a great gain 
to the general public. 

He asserted that this study will only be a starting 
point; that it will develop with each year until all railroads 
and all railroad managers will insist on the very lowest 
possible rates, because those rates will increase traffic, pro- 
duce greater income and at the same time the work will 
be more efficiently performed, 

After referring to the complaint of the railroad in re- 
gard to the great expenses at terminals, he said that in other 
countries machinery had been introduced for the loading 
and unloading of cars that reduced the cost to the minimum 
and at the same time operated to a great gain in time, 
and that the railroads in this country should be required to 
introduce like machinery and thus avoid the great expense 
at terminals. 

As he was about to introduce his first witness, 
Joseph E. Ramsey, president of the Ann arbor raflroad, 
asked permission to make his statement that was cut off 
by the adjournment of the October hearing. Mr. Ramsey 
said that his road was not a trunk line and then gave to 
the Commission some figures in regard to the gross earn- 
ings per mile and the increase of wages. He claimed that 
the increase of wages had amounted to $57,000 a year, or 
8 per cent. That taxes from 1900 to 1910 had increased 
$171,000. He then gave some figures in regard to the rail- 
road earnings throughout the country which had been cov- 
ered by the hearing in October. 


Ramsey Scouts Brandeis’ Theories. 


Through the course of his testimony Mr. Ramsey made 
several allusions to Mr. Brandeis’ theory of scientific man- 
agement of railroads. He explained at some length the 
cost of repairing cars while on the road. The fact that 
they could not be moved while the safety appliances were 
out of order, for example, frequently necessitated repairing 
at out-of-the-way points to which men and material must 
be sent and that the cost of materials by no means cov- 
ered the total cost, for the cost of labor might easily largely 
exceed that of the material. 

Referring to Mr. Brandeis’ statement in regard to the 
experiments with the loading of pig iron, Mr. Ramsey said 
that was a matter with which the railroads had practically 
nothing to do, as the loading and unloading of pig metal 
was performed by the consignor and consignee. For a 
man to perform the work as scheduled by Mr. Brandeis he 
would have to do one-third horse-power per hour. “Mr. 


Brandeis might want to undertake that, but I would not 
like to,” he said. In any event it was his understanding that 
the work was principally performed by electric cranes. 
He went over the figures as to the pay-rolls of the vari- 
ous shops which raised from $330,000,000 per annum in 1905 
“The railroads cannot install piece 


to $365,000,000 in 1909. 
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work,” said the witness, “although piece work is found to 
be highly satisfactory in other lines of business. The ex- 
periment of the Erie, Santa Fe and other railroads, which 
cost the Erie alone $2,000,000 a year, shows that it is im- 
practicable with the railroads. I doubt if even with the 
most skilled ‘scientific’ management 10 per cent could be 
saved in the operation of the large shops, These shops are not 
conducted by the president and officials of the road, but are 
under the care of skilled and trained superintendents and 
mechanics, whose interest it is to keep the cost of operation 
down to the minimum. Our annual reports merely show the 
cumulative repair costs per mile or per locomotive or per 
car. But the reports made to us by the superintendents 
show the same in detail. For example, if we saved all the . 
cost of loading pig metal referred to by Mr. Brandeis, it 
would not save us a cent,” 

In discussing the average rate per ton per mile, which 
figures were discussed in previous hearings, Mr. Ramsey 
said that the railroad rates in this country had never been 
high enough to properly support the railroads and to enable 
them to develop and improve their facilities so as to care 
for the increasing business of the country. The average 
rate of dividends for the past twenty years has only been 
2.22 per cent. The shippers contended that half of the cap- 
italization of the railroads was water. Admitting this, for 
the sake of argument, the return on the investment for the 
past twenty years would be only 4.44 per cent. Witness de- 
nied that half of the capitalization was water and instanced 
many cases where stock represented real money and not 
prospective earnings. If the actual value of the railroads 
to-day were determined, he said, it would be in excess of the 
total capitalization. “The actual cost of construction has 
practically nothing to do with estimating rates,” he said. 
“The Pittsburg & Erie railroad from Youngstown, Ohio, 
to Erie cost four million dollars for sixty-eight miles. I 
built a road practically parallel to it with terminals at 
Pittsburg which cost $35,000,000, yet we have to carry 
freight at practically the same price per mile.” 


Would Be Glad to Increase Mileage. 


Mr. Ramsey also took up the question of the 
mileage speed of cars. It was claimed that because 
freight trains in moving averaged fifteen miles per hour 
therefore the cars should move 360 miles per day. The 
railroads would be glad to pay high prices to any “‘scien- 
tist’’ who could show them how to move their cars faster. 
They already paid men to keep track of the cars and to 
keep them moving. Private cars moved faster than ordi- 
nary freight cars for the reason that when empty they were 
promptly returned to the owner and yet they moved only 
50 to 75 miles per day. The average of freight-car move- 
ment was 25 miles a day. It did not pay to move them 
unless they had a return load, and there was an average 
of 200,000 cars constantly standing idle. In the early part 
of 1908 425,000 cars stood idle. 

President Ramsey said he only took the time of 
the Commission to discuss these points because of the 
contention of the shippers that the railroads could bear 
the burden and because they dwelt entirely on the al- 
leged profits and waste in the cost of operation of the 
railroads. “They do not say a word about their bearing 
a part of the additional expense of moving freight, or 
as to their ability to bear it. I think this is a public 
question and should be decided for the best good of 
the greatest number.” 

Chairman Knapp. said witness was wandering from 
the subject and was repeating old figures and not confin- 
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ing himself to the business of the Ann Arbor railroad. 

“So is Mr. Brandeis repeating,” replied Mr. Ram- 
sey. Contining, he discussed the cOal movement on 
the Ann Arbor road, where. the cars averaged 25 
miles a day. This looks like a bad movement, he 
said, but the railroad pay 35 cents per day demur- 
rage and was as anxious to move the cars as 
the shippers. “Of course, if one of our ‘scientists’ 
should ride on one of these cars it might expedite its 
movement, but of course he could not ride on every 
car.” 

Mr. Ramsey was cross-examined briefly. Frank Lyon 
drew out the fact that the physical condition of the 
Ann Arbor road was good. Except for the heavier rai] 
and heavier equipment, its condition was about the 
same as in 1903, when Mr. Ramsey first went with it. 
Its original capitalization was the same, but $3,000,000 
had been spent out of the earnings in improvements. 
Its capitalization was $24,000 per mile in bond and the 
same in stock. Replying to Mr. Brandeis, witness said 
he thought the rates should be advanced proportion- 
ately. His road used soft cedar ties with tie-plates 
which cost less than hard ties and lasted as long. “The 
railroads have no way to pay for anything except out 


of their earnings,” he said, “unless they go into the 
hands of a receiver.” 
What Is a Fair Return? 


“What is a fair return on an investment in rail- 
roads?” asked Commissioner Clark. 

“T can only answer in the words of the Supreme 
court,” replied the witness, “that a fair return on public 
utilities is six per cent.” 

Commissioner Clark: On what? 

Mr. Ramsey: I suppose on the investment. 

Commissioner Clark: Should that be cumulative? 

Mr. Ramsey: If the stockholders are willing to do 
without dividends in order that the earnings may be 
put into improvements it is the same as though new 
money had been invested. 

Replying further, he said that if the railroads bor- 
rowed all the money they needed for improvements 
they would be in the condition of the English roads. 
They must have a surplus to take care of the lean years, 
depreciation of property, and the credit of the company. 
The railroads were in the same position as the ship 
pers. No business should pay out all its money in 
dividends. He thought the shippers were generally mak- 
ing enough money to stand a portion of the increased 
cost of operation of the roads. “They put their surplus 
earnings back into their business,” he said. “I know 
three men who put $5,000 apiece into the business of 
manufacturing machinery for making shoes, fourteen 
years ago, and are now taking out of the business one 
million dollars a year. That is watered stock.” 

“That’s scientific,” replied Commissioner Clark. 

Mr. Ramsey thought the question to be decided was 
whether it would be fair to compel the railroads to 
bear the entire burden of the increased cost and let 
the shippers who were paying 15 per cent dividends g0 
free. 

The Commission then took the noon recess. 


Do Not Believe Carriers Have Made Case. 


William A. Glasgow Jr. of Philadelphia submitted t° 
the Commission a brief showing the view that he and 


ex-Governor Lind of Minnesota take in regard to the col 
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struction of the act of Congress of June, 1910, as to the 


purden of proof to justify an increased rate. He refers 
in the brief to an English law upon the same subject, to- 
gether with the construction placed by the English rail- 
way commissioners and the British court upon the ques- 
tion. He says: 

“When we take into consideration that in the United 
States under the act of June 18, 1910, the burden is upon 
the carrier to show that the ‘increased rate or proposed 
increased rate is just and reasonable’ our view is that the 
carrier may go back and prove any facts and circum- 
stances which might be relevent to show that the in- 
creased rate, as a rate or charge, and aside from the fact 
that it was arrived at by an increase of a former rate, was 
reasonable and just; and under this construction there 
would be no rate which would be presumed to be suffi- 
ciently high to cover the service rendered, but the burden 
would be upon the carrier to establish that the rate is 
reasonable and just without regard to what had been 
theretofore charged for the service. The former history 
of the rate may be useful, but cannot be a test of what 
the rate involved should be. 

“If, however, the Commission and the courts should be 
of the opinion that the Congress intended that the rates 
in effect on the ist day of January, 1910, are to be pre- 
sumed to be as high as they reasonably should be, then 
n entirely different question arises, to wit: Is there no 
time beyond which the carrier may go in showing facts 
and circumstances tending to justify the increased rate? 
For illustration, the question may be presented in a case 
in which it may be shown that a rate in 1903 was $1.20 
per ton; in 1904, $1.25 a ton; in 1906, $1.30 per ton; in 
1907, $1.40 a ton; and in 1908, $1.50 per ton, and then the 
next increase may be on the ist of March, 1910, at which 
date the carrier may have undertaken to increase the rate 
to $1.60 per ton. The question may arise, Should the car- 
tier be permitted to show ‘increased trouble, expense and 
responsibility’ occurring prior to 1908, when it advanced 
its rate from $1.40 per ton to $1.50 per ton? During the 
years 1904, 1906 and 1907, the carrier had increased its 
rales and at the time there was no restriction on the 
Power of the carrier to raise its rates to cover any in- 
creased ‘trouble, expense and responsibility’ occurring dur- 
ing those years or prior thereto, and should it not be pre- 
sumed that the increases during those years measured 
fully the carrier’s right to increase the rates for reasons 
occurring prior to 1908, when the rate was fixed by it? 

If the rates as, of January 1, 1910, are to be presumed 
as high as they reasonably should be and this is to be the 
Proper construction of the act (to which I do not agree), 
the proper view on this question seems to be that the 
farrier is only entitled to show circumstances of in- 
creased ‘trouble, expense and responsibility’ between the 
date at which the rate was last established and the date 
at Which the increase occurred; in other words, in the 
illustration above given, between 1908 and the ist day of 
March, 1910.” 

On this point Mr. Glasgow concludes: “The view, 
lowever, I take is that, under the act of Congress, the 
burden on the carrier cannot be discharged by proof of 

creased cost of operation or apprehended increased ex- 
Penditures, but the carrier must show that the rate is just 
Ald reasonable for the service rendered just as before the 
ect of Congress the complaining shipper was required to 
show that the rate was unjust and unreasonable for the 
*tvice rendered.” 
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Comparing the English law and that of our Congress, 
Mr. Glasgow says: 

“If there is anything substantial in the difference in 
language between the act of Parliament and the act of 
Congress of June 18, 1910, the former requiring the car- 
rier to assume the burden as to ‘the increase of the rate’ 
and the latter requiring the carrier ‘to show that the in- 
creased rate or proposed increased rate is just and rea- 
sonable,’ then it may be that the act of Congress should 
not be construed in accordance with the conclusion 
reached in the case of North Staffordshire Colliery Own- 
ers’ association vs. North Staffordshire Railway company 
and that the carrier under the act of Congress would not 
sustain the burden by showing that the increase was 
merely putting the rate back to what it formerly had 
been. However, it would seem to be the better conclu- 
sion that the Interstate Commerce Commission is to con- 
sider any fact or circumstance tending to show that the 
increased rate is just and reasonable, for the service ren- 
dered, and in reaching a conclusion as to that question, 
it would seem that they might reasonably take into con- 
sideration the same facts which were held in the North 
Staffordshire case to the justification for an increase of 
the rate.” 


Monday Afternoon Session. 

H. C. Hathaway, vice-president of the Tabor Manufac- 
turing company of Philadelphia, was the first witness at the 
Monday afternoon session. He said his company was en- 
gaged in the manufacture of molding machinery, saws, etc.; 
that it was a small concern, employing about 100 men. He 
had been connected with the company since 1904; the an- 
nual output had increased $36,000 to $46,000 in value since 
the introduction of the scientific management system. 
The company had been in existence fifteen or twenty 
years before he became connected with it, and during 
all that time it had not been profitable. Since the in- 
troduction. of the scientific methods it had grown from 
year to year, until it was now considered very profitable. 
He was asked what effect these scientific methods had 
on the cost of production. “It has been greatly reduced,” 
he said. “The first year there was no apparent saving. 
The second year some improvement was noted and we 
split about even. The third year there was a very 
marked improvement, and it has continued each year 
since.” He said the cost of production had been reduced 
about 30 per cent over what it was when he first became 
connected with the company. 

In regard to wages, the witness said the company 
was paying prevailing rates at the time he became con- 
nected with it, and has continued to pay the prevailing 
rates and in addition his company gives to its workmen 
a bonus ranging from 28 to 35 per cent. In answer to 
a question from Mr. Brandeis, he said they were aver- 
aging from 25 to 30 per cent more work than other 
companies of the same character. The selling price has 
been lowered on the average for standard work, such 
as molding machines, on which the price is 10 to 15 per 
cent lower than in 1904, and on saws, 15 per cent lower. 
He said there had been no increase in the price of 
any of their manufacture since 1904, but their output 
is two to three times as great as in former years. 
They practically have the same plant, there having been 
no increase in it except in working over some of the 
old machinery. 

The expenditures of the company during the last 





five or six years for machinery had been between $5,000 
and $6,000. There had been, however, a very large 
increase in small tools. The competition, the witness 
said, now is very much greater than it was six years 
years ago in 1904. 

The working force is divided into three departments, 
which might be called the executive, the sales and the 
manufacturing departments. The only change has been 
made in the manufacturing department. Formerly there 
was a general superintendent, general foreman and as- 
sistant foreman looking after the shop work. This had 


been changed into what he called a system of functional 
management. 


Less Men Produce More Wor. 


Formerly there were 105 men employed in the man- 
ufacturing department and five in outside work. Now 
there are 75 men in the manufacturing department and 
20 on the outside, and with these are producing two 
or three times as much as under the old system. 

He then explained the methods he introduced, after 
giving some previous experiences in other establish- 
ments. In the first place, they went over all of the 
machines and put them in a good condition. Many of 
them had been permitted to get into very bad condition, 
the belting out of order, and altogether not capable of 
doing efficient work in a proper time. The next was to 
get a plentiful supply of small tools, and then he de- 
veloped what he called the mechanism of his system. 
He prepared a room for the small tools, having it so 
arranged that when a tool was wanted it could be easily 
found and then another room for the proper storage of 
saws. 

Under his system the work is all mapped out in 
advance and a definite course of procedure fixed upon 
which is all entered upon a record and working cards 
made out. These cards determine what material is to 
be used, what tools will be necessary, and all the 
methods to be followed in making the piece of ma- 
chinery and the time fixed when each piece is to be 
completed and the whole machine assembled and ready 
for delivery. Everything is anticipated. They have what 
they call a gang boss, whose duty it is to see that the 
machinery is in good condition and ready for the work- 
man when it is time for him to begin. They have an 
instructor, who sees to it that the workman knows 
what is to be done and how best to do it, and the tools 
to be used. In addition to these, they have an inspector 
who inspects every piece of work as it is finished. 
Under this system each man produces from three to five 
times as much as he did under the old; this is not 
because the men are pushed harder in their work or 
worked more hours, but because they work more effi- 

ciently. When the drawing is made and the proper 
working cards are completed, it is one man’s duty to 
see that the material is ready for the machine and 
another to see that the proper tools are at the machine 
and in good working order. Formerly, when it came 
time to begin work, it very frequently happened that 
the workman had to spend some time in hunting for 
the foreman to know what he was to do, then spend 
time in getting his material, and then more time in 
getting his tools. Now he finds his material and the 
tools all ready at the machine and his working card 
telling him just what is to be done. He then explained 
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at length the basis upon which the time required for 
each piece of work is determined. 


In reply to an inquiry, he said that the 
their employ are perfectly-satisfied with this 
that during the recent great strike they had but one 
to join in the sympathetic strike, while the Baldwin 
company had two thousand, and other shops had from 
two-thirds to their entire working force out with the 
strikers. 


men in 
System: 


Conducts an Open Shop. 

In reply to a question from Commissioner Knapp, he 
said that their shop was “open.” Mr. Knapp asked him 
whether he was paying union wages, and he replied: 
“We pay the prevailing wages and in addition the bonus.” 
The commissioner then asked him if he had any union 
men under his employ. He replied that to his knowl. 
edge 5 or 6 per cent of his men were union men, and 
it was possible that there were more, but that he did 
not know. Commissioner Knapp suggested, “then they 
are practically all non-union men.” The chairman asked 
as to the number of hours each week, and the witness 
replied that they worked 54 hours per week. 

Commissioner Cockrell: Has the personnel of your 
force changed since you introduced your system? 


Mr. Hathaway: Perhaps one-half or two-thirds are 
the same men now that were employed under the old 
system. There have been some few changes. Some 


men have gone out for a while 
then come back to us. 

Commissioner Cockrell: Has your 
adopted by any of your competitors? 

Mr. Hathaway: We have no direct competitors in 
Philadelphia, but it has been adopted by at least one 
other plant in that city, and I have been informed that 
it has been partially introduced in a few plants in other 
cities. 

Mr. Brandeis: Has there been any general difficulty 
in your shop on account of the introduction of this sys 
tem? 

Mr. Hathaway: There has been no general difficulty. 
Now and then someone has objected because they did 
not understand its working, but when it was fully er 
plained to them the objections were generally withdrawn. 
Mr, Hathaway explained that under the system now 
vogue no material was moved from one part of the 
factory to another except on a written order, it being 
required that the storage account should balance with 
the material account the same as a cash account. Every- 
thing was reduced to writing so there could be no mis 
take and no misunderstanding in regard to materials 0 
the proper tools to be used, the time to be occupied, o 
when the work was to be finally completed. 

Replying to questions by Mr. Brandeis, the witness 
said the opportunities to rise were good under the func 
tionalized system. The reduced cost of manufacture and 
the increased efficiency of the workmen was attributable 
to the introduction of scientific methods. Incidental 
and flowing from the improvement in the mechanical de 
partment there were improvements in the drafting and 
selling department; in fact, all along the line. The rela- 
tions with customers were also improved owing to bette! 
service and more prompt deliveries. Formerly they wer 
continually, behind and often could not take orders 
this account. They were now able to take them and st 
them out on time. Fifty per cent of the cost of thé 
small tools was charged to operating expenses. 
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Nothing New in System Used. 


Mr. Hathaway was cross-examined by O. E. Butter- 
field, counsel for the New York Central, who went into 
his training at some length. Mr. Hathaway admitted 
there was nothing particularly new in the ideas used at 
the reorganization of the Tabor company, but the system 
was the application of the ideas in a scientific manner. 
The questions developed that starting with 105 men and 
five superintendents, the force now consisted of seventy- 
five workmen and twenty superiors who might be termed 
the “functional twenty.’ The total payroll was about the 
same but the wages of individual workmen had been in- 
creased until now the ordinary workmen were receiving 
$12 and $14 weekly, and the better workmen -$25 and $27, 
where formerly the scale of wages ranged from $12 to 
$i8 per week. The output had been considerably in- 
creased. 

Replying to Mr. Lyon, the witness said he had no 
knowledge of whether the system was applied to any 
railroad shop or not. He saw no reason why it should 
not be applied to such shops but did not claim to be 
familiar with the conditions, 

The next witness was James Mapes Dodge, chairman 
of the board of directors of the Link-Belt company of 
Chicago, and ex-president of the American Society of 
Civil Engineers. In qualifying as a witness he testified 
that his concern manufactured elevating and conveying 
machinery for handling materials in bulk, including every 
imaginable material thus transported, “even cork dust, 
which is so light you have to hold it down—and our 
machinery will handle that.” 


Scientific Management for Diversified Business. 


Mr. Brandeis developed the fact that the Link-Belt 
company’s business was greatly diversified as they manu- 
factured and installed their machinery. Their chain 
links weighed from a fraction of an ounce to twenty- 
eight hundred pounds a piece. Of a business of $4,500,- 
000 per annum, the average order was $34. Substantially 
everything manufactured was of a special character ex- 
cept certain links kept in stock. They have plants at 
Philadelphia, Indianapolis and Chicago, employing from 
1,800 to 3,000 men and 400 or 500 men on the outside in- 
stalling their machinery. The business was established 
in 1874 or 1875 and Mr. Dodge, who had received train- 
ing as a machinist at the works of the late John Roach, 
has been with the company since 1878. He said that 
ahout ten years ago a young man who had been working 
for the Midvale Steel company called their attention to 
the unsystematic manner in which they were conducting 
their business and gave them some very valuable hints. 
At that time they had a very profitable business and 
they thought they had a model shop. The system of 
Management was the same then as in the shops of Mr. 
Roach in 1873 and 1874. The foreman was supposed to 
have all knowledge of everything done in his shop and 
had entire control. They had the system of piece work 
but as soon man made more money than they 
thought he should, they cut the rate. The most impor- 
tant change made was to maintain the rate for piece 
work when it was once fixed,no matter how much money 
the men made. This he later described as the keynote 
of the whole structure, saying that they now realized that 
as long as the company made its profit on each piece the 
more the workmen turned out the better off the company 
was and that the workman was entitled to his fair per- 
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centage. “Instead of depending on the foreman to guess 
what the proper output and rate should be, we elim- 
inated opinion to substitute exact knowledge,” said the 
witness. “We timed elemental processes with shop 
watches; we analyzed operations into parts and timed 
the parts; we fixed our rates as merchants interested in 
selling the articles produced. We learned the lesson, 
and it was a hard one, that if the men made three times 
as much, still we made our profit.” 

Continuing, the witness gave a description of the 
methods put in vogue to arrive at a predetermined out- 
put. There was an amazing increase in the amount of 
work. At the beginning, for example, they were turning 
out tires cut from steel at the rate of 15 feet per min- 
ute. On a test this was increased to 165 feet per minute 
and the average output is 80 feet per minute, while the 
machines are in operation. He ascribed the increase to 
high speed steel and scientific management going hand 
in hand. The men now earned from 20 to 35 per cent 
above the average day rate and the company was disap- 
pointed if they did not. If the machinery was sold to 
day at the same prices as in 1904 they would make from 
15 to 20 per cent more, “but we are selling on a falling 
market and manufacturing on a rising market.” 

He thought the selling price was 15 per cent less 
than six years ago and yet the company was making 
more on its output. The selling price was based om 
the cost of manufacture. 


Competitors Do Not Have Same System. 


Replying to questions from Commissioner Lane, wit 
ness said their competitors did not have the same scien- 
tific system of management but there were other reasons 
why they could compete, which reasons he preferred not 
to give publicly. “Any shop that does not improve its 
methods will go out of business unless they have no 
competition. There is a vast difference between what a 
man makes in his own business and what he makes to 
sell in competition,” he said, in referring to the railroad 
shops. His concern also utilized the speed boss, instruc- 
tor and inspector. The relations with the men were 
very pleasant. Formerly they dumped orders into one 
end and took the finished product out at the other. Now 
they knew how long it ought to take to make any par- 
ticular machinery and just what it ought to cost and 
they shipped 95 per cent of their orders on date and only 
a Slight delay on the balance. This was a marked im- 
provement. They carried a third less stock for the same 
volume of business for the reason that they no longer 
had to have excess stock for special emergencies. “Our 
manufacturing digestion is better. We have eliminated 
night work, as we can now get through our work in the 
day.” 

The system created a greater number of leading men 
and afforded a better opportunity to rise. The policy 
was to promote the men in the shops, as he considered it 
bad to take them from the outside. It was introduced 
in the Philadelphia shops first, then at Chicago and was 
now being put into effect at Indianapolis. “The system 
of scientific management,” said Mr. Dodge, “is the applt- 
cation of the principles employed in the accounting sys- 
tems of the railroads to the manufacturing business. 
The only thing that makes me think it is new is the 
fact that so many people oppose it.” 

“Could I extend on your behalf an invitation to the 
railroad men and ta this Commission to visit your 
shops?” inquired Mr. Brandeis. 






































































“Our books are open at any time and our shops are 
open to any visitor, and we will be glad to have those 
mentioned see what we are doing,’ replied the witness. 
“During the past year our shops have been visited and 
inspected by officers of the army and navy as well as 
people from abroad. We have taken them into the 
shops and sometimes put them to work to show them 
exactly how the system operates.” 


Commission Modifies Order. 


At the close of the hearing on Monday the Commis- 
sion announced that the order requiring carriers to fur- 
nish further information was modified as to answering 
questions 1, 2, 3 and 4 so they could be answered on or 
before December 5, and in any case where the carrier 
cannot furnish such details, they will give the reason. 
On questions 5, 6 and 7 the time was extended until 
January 5, with the same understanding. 

On the statement of counsel for the Central Rail- 
road of New Jersey that road will be excused from an- 
swering the questions, it being represented that only 
about 5 per cent of the business of the road was inter- 
state business and that the road had no particular inter- 
est in the raising of rates on interstate business and was 
not seeking to have such rates raised. 

The Commission granted several subpoenas on the 
application of Francis B. James, representing the Na- 
tional Independent Traffic league and the Shippers’ asso- 
ciation. Those to be subpcenaed are: Elbert Hubbard, 
a magazine writer and editor, popularly known as “Fra 
Elberta;” Slason Thompson of Chicago, C. C. McCain of 
New York, and B. B. Burgunder of Baltimore. Messrs. 
Hubbard, Thompson and McCain are suspected by Mr. 
James of having been closely identified with a literary 
movement designed to impress the public with the neces- 
sity for increased rates and the inadvisability of further 
regulation of the railroad business, and Mr..James ex- 
pects them to tell about these matters. He ascribes the 

«reluctance of investors to take hold of railroad securities 
largely to a propaganda calculated to scare the people 
generally and which affected possible investors along 
with the general public, and the work of those mentioned 
Was part of the general campaign. Mr. Burgunder is an 


expert on “rights” and is expected to testify concerning 
them. 


Brewers Oppose Advanced Rates. 

The morning session of the Interstate Com- 
merce Commission was late in opening on Tuesday, 
and then but four of the commissioners were in their 
seats. As had been announced at the close of the Mon- 
day session, the morning of Tuesday was to be given 
up to hearing the Brewers’ association and the furniture 
men of Grand Rapids, Mich., in opposition to the pro- 
posed increase of freight rates. 

Robert Crain, general counsel for the United States 
Brewers’ association, stated that the association would 

, take up but little time, as he would introduce only one 
witness and would have but few questions to ask him. 

Cc. J. Bertschy, traffic manager of the Schlitz Brew- 
ing company, of Milwaukee, Wis., was put on the stand. 

Mr. Bertschy said he was fully acquainted with the 
shipment of beer from Milwauke and gave the classifica- 
tion of beer in kegs or barrels, in bottles and of empties. 

He read from a table he had caused to be prepared 
the amount of freight paid by his company on beer 
shipped to different sections of the country, and its 
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classification, the total reaching for the year 1909 $348. 
455, for 1909. 

In answer to a question by Mr. Crain, he said he 
had the figures paid by other large shippers of beer in 
the central territory. Among those given, the Pabst 
Brewing company paid a total of $310,730; Anheuser. 
Busch company, $560,000; Morlein company, Cincinnati, 
$350,000, and a few smaller shippers. The total for the 
companies named amounted to $1,723,150 for the year 
1910. 

He said that the average selling price of beer in 
New York City was $6.40 per barrel. The freight paid 
per barrel by carloads from Milwaukee to New York 


- was $1.44, and from St. Louis was $1.33, and from 


Cincinnati $1.35. Beer was in the fifth class. There was 
no special risk in the transportation of beer, as the 
kegs were made in the strongest manner, with iron 
hoops, and it was almost impossible to injure a beer keg. 

Witness was asked what percentage of loss there 
was, and replied that it was so small that no claims 
against the transportation companies for loss was ever 
made. 

Mr. Crain asked witness to explain the time re- 
quired to load and unload a car of keg beer. He said 
it took about twenty minutes to load; he could not tell 
as to the unloading, as that was done by the consignee, 
who reloaded the empties. In reply to an inquiry in 
regard to the delay at terminal points, he said that the 
instruction of his company to agents was not to delay 
a car longer than two days, and, according to his in- 
formation, this was the limit placed by other companies. 

About 20 per cent of the beer was reshipped by 
agents, thus making four shipments on that per cent, 
including the original shipment and reshipment and the 
returning of the kegs. Mr. Crain brought out that the 
internal revenue tax was only $1 per barrel, against 
the $1.44 on the original shipment, plus the freight on 
the reshipments and the returns, and the brewer re- 
ceived only $6.40 at New York. The minimum weight 
was 28,000 pounds, but the average car was loaded to 
about 30,000 pounds; on empties the minimum was 
16,000. Empties were sixth class, bottles as well as kegs. 


Increase Would Hurt Business. 


Replying to Commissioner Clements, Mr. Bertschy 
said the proposed increased rates would add 10 per cent 
to the freight paid by the brewers he had mentioned, 
which would amount to $132,300. “Would this increase 
hurt your business?” was asked.’ “Yes, to some extent,” 
was the reply, witness explaining that he had known 
cases where an increase of 15 cents in the selling price 
per barrel had taken business from one concern and 
given it to another. About 20 per cent of this beer 
was shipped in bottles, which took the sixth class, full 
or empty. 

A delegation of Grand Rapids, Mich., furniture man- 
ufacturers appeared against the increase of rates, basing 
their opposition on the fact that the proposed increases 
did not apply west of the Mississippi river or south of 
the Ohio, which would give manufacturers in Cincinnati, 
Indianapolis and St. Louis an undue advantage. They 
were not inclined to oppose an increase if uniform 
throughout the country. This fact was placed before the 
Commission by Everett L. Ewing of Grand Rapids, an 
attorney. 

He then called William H. Gay, of that place, 
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furniture. Witness said there were forty-five furniture- 
making establishments in Grand Rapids, employing 8,00v 
men and having sales, amounting to $12,000,000 per 
annum. The increase of rates would work greatly to 
their disadvantage. 

On further examination by Counsel Lyon, he stated 
his familiarity with the details of manufacturing and 
freight rates at Grand Rapids. The gross product of his 
company amounted to about $2,000,000 per annum. While 
there are many manufacturers and great varieties of 
furniture, the prices for similar products made from 
the same material vary but little. The freight amounts 
to about 5 per cent of the selling value of the goods. 
Mr. Butterfield cross-examined. Witness said the retail 
dealers were so well informed as to the elements enter- 
ing into the cost and the prices elsewhere that if their 
price was a few cents more per piece than in Cincinnati 
or Chicago, they did not buy at Grand Rapids. The 
proposed advance would affect shipments from Grand 
Rapids south and west, but not those from Chicago west 
and Cincinnati south, thus placing the Grand Rapids men 
at a disadvantage. 

Stuart Foote, of the Imperial Furniture company of 
Grand Rapids, said that Grand Rapids was the greatest 
furniture manufacturing place and market in the world. 
There are 275 different lines of furniture made there. 
Twice a year a grand exhibition of furniture is held 
which brings about 1,500 retail merchants and about 
300 to 400 salesmen and about 400 manufacturers of 
veneer. The furniture is placed on exhibition by the 
manufacturers in a hall having 12,000 feet of floor space, 
and each piece is tagged with the seliing price f. o. b. 
cars Grand Rapids. The dealers. examine the exhibits, 
make their selections and hand in their orders. The 
freight rates are added to their selling prices. As far 
as he knew, none of the manufacturers in Grand Rapids 
would object if the increase in rates was uniform 
throughout the country, but they sold as far west as 
San Francisco, as far east as the Atlantic ocean and 
as far south as Texas, so if the increase applied only 
to the eastern territory, it would place them at a great 
disadvantage on southern and western business. 


Appear at Perkins’ Suggestion. 


Examined by Mr. Lyon, the witness said he appeared 
at the suggestion of George W. Perkins, whom he un- 
derstood to be a partner of J. P. Morgan. Later, Mr. Gay, 
at the request of Mr, Ewing, explained that about a month 
ago he was in Washington and was introduced by a Grand 
Rapids friend to Mr. Perkins. In the conversation Mr. 
Perkins said that, while the railroads had been repre- 
sented, the shippers had not, and he was satisfied the 
Commission would be glad to hear them. In response 
to other questions, Mr. Gay said he had no business 
connections or dealings with Mr. Perkins, and had never 
met him but that one time. Subsequently he had con- 
ferred with other manufacturers at Grand Rapids, and 
they decided to take Mr. Perkins’ tip. Mr. Brandeis 
caused some laughter by asking if Mr. Perkins had 
exhibited any anxiety as to the fate of the ultimate 
consumer. “Not that I know of,” responded Mr. Gay. 
Commissioner Clements asked if the furniture men were 
concerned as to the fate of the ultimate consumer, and 
witness replied that the increased rates would fall on 
them in any event, and that was a matter with which 
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they had nothing to do; all they asked was that the 
rates should be uniform. 


Tuesday Session. 


Mr. Foote was cross-examined at length by Mr. But- 
terfield Tuesday morning. It was brought out that the 
price of furniture had not varied in ten years; there had 
been some increase in the cost of raw material but this 
was offset by improvements in machinery and process 
of manufacture, leaving the gross cost about the same. 

The next witness was E. K. Pritchard, of the Macy 
company, Grand Rapids. Referring to the shipments at 
Grand Rapids incidental to the furniture business, Mr. 
Pritchard said the receipts amounted to about 7,000 cars 
of lumber and other raw material and 1,000 cars of coal; 
the shipments amounted to about 9,400 cars. The freight 
paid on both amounted to $800,000 per annum. The pro- 
posed increase would add $250,000 to that. While cover- 
ing the entire country, the bulk of his business was in 
the central territory, The effect of the proposed increase 
would be to restrict them to that territory. The Globe- 
Wernicke company of Cincinnati, their most important 
competitors, being south of them, would have a great ad- 
vantage in southern territory. The witness was ques- 
tioned by Mr. Lyon as to whether he had been influenced 
by outside parties in appearing or protesting against the 
rates. He said he had received circulars in protest 
against the rate advances from trade bodies and others, 
and that some of the circulars also favored the new 
rates. ‘“‘Who favored the advances?” asked Mr. Lyon. 
“People selling supplies to railroad companies,’ replied 
the witness, amid laughter. : 


Furniture Men Watch Freight Rates. 


J. H. Brown, another furniture man of Grand Rapids, 
was the next witness. He said that the dealers were 
always watching the transportation charges, and they 
were the first to note the increases. If the increases did 
not apply uniformly all over the country, the dealer 
would consider the rates in purchasing his furniture. 
He would compare the transportation costs from differ- 
ent points in competing with Grand Rapids and it would 
influence him in selecting the lines over which he would 
ship his goods. To increase the class differentials, he 
said, would restrict the sale of furniture in the western 
territory unless the increase was made uniform all over 
the country. He was not prepared to say what would be 
a uniform rate of increase, but he said there was a limit 
to such an increase. He said that any advance would 
affect the business. He explained that Grand Rapids 
was at a disadvantage in the matter of commodity and 
class rates because of the rates out from Chicago. In 
all shipments to the western territory, the Grand Rapids 
market had a competitor in Chicago as Chicago shipped 
to the West under a different rule of classification. He 
went on to say that the small dealers never shipped in 
carloads from Grand Rapids, but that they sent the small 
lots to Chicago, which were assembled there and shipped 
in carload lots. The proposed increase from Grand 
Rapids to Chicago was 20 per cent and the Grand Rapids 
manufacturers would be very seriously handicapped and 
injured by the new rates. In reply to Commissioner 
Prouty, he said that Grand Rapids had mainly class 
rates. The rate from Grand Rapids to Chicago had 
been reduced from the second to the third class, but the 
rate was proposed to be increased from 21% to 27 cents. 
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The railroads had never granted any concessions to 
Grand Rapids. ° 

Commissioner Clements asked the witness about the 
increase in rates from Grand Rapids to. Chicago. He re- 
plied that the first-class rates were to be advanced from 
31 to 38% cents and the second-class rates from 27 to 
32% cents, or approximately a net increase of 20 per 
cent. “How long since have those class rates been re- 
duced?” asked the commissioner. ‘The present rates 
have been in effect without change for 25 years,” was 
the response. 

Mr. Lyon asked if the carload rates had not in- 
creased the movement of freight from the east to the 
west, proceeding from Chicago. Witness thought not. 
It had only stimulated the movement of freight orig- 
inating in Chicago, he thought. It had not affected the 
Grand Rapids freight movement. 


Uniform Increase Would Work No Discrimination. 

C. F. Sweet of Grand Rapids, a lumberman, was the 
next witness. He said that if all lumber was moved at 
class rates and these rates raised proportionately there 
would be no discrimination. But when some was moved 
at class rates and other at commodity rates and when 
the advances were not proportional all over the country, 
there was discrimination. Michigan lumber competed 
directly with lumber from Wisconsin, Minnesota; Penn- 
sylvania, West Virginia, Kentucky and Tennessee and 
lumber from the far south. A two-cent increase in the 
freight rate would mean 50 cents to $1 per thousand ad- 
vance, or a fair jobber’s margin. The proposed advances 
in rates did not contemplate any increase of rates from 
the far south to Pittsburg, or from the south to Chicago. 
The demurrage rules had increased the burdens on the 
Grand Rapids and Michigan lumbermen who have built 
up their: business on the reconsignment privilege be- 
cause of the growing distance between Grand Rapids 
and the other sources of supply. The proposed increase 
in the local rates between the purchasing points and 
Grand Rapids and the markets was calculated to operate 
exactly in the opposite direction, making all combina- 
tions of local rates to the thousand exceed those in the 
producing markets. He said the lumber interests of 
Grand Rapids had a capital of three million dollars and 
an annual payroll of $2,000,000. The new rates and the 
withdrawal of privileges would “sound the death knell 
in the 45 lumber industries of Grand Rapids, and on 
their behalf and of the Grand Rapids Board of Trade I 
protest against them,” the witness said. 

Commissioner Prouty asked as to the rates out from 
Grand Rapids, and inquired if they were not class and 
commodity rates. Most of the rates out of Grand Rapids, 
witness said, were commodity rates on which advances 
were proposed. 

At this point Mr. Brandeis stated that on behalf of 
the Tabor Manufacturing company he extended an in- 
vitation to the Commission and to the representatives of 
the railroads to visit the plant and make a thorough 
investigation of the scientific management plan in oper- 
ation there. This was preliminary to the recall to the 
witness stand of Mr. Dodge of that company for cross-ex- 
amination by Mr. Lyon and Mr. Butterfield. 


Butterfield Cross-Examines Dodge. 


Before the cross-examination began, Mr. Dodge said 
he wished to make clearer some statements he had made 
yesterday. The system aided the workmen by removing 
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obstacles from their path and improved his condition 
and his wages. He spoke from personal experience. In 
introducing the system into the, shops considerable oppo- 
sition was met, first from his associates on the ground 
that what they were doing was good enough. Then, too, 
obstacles were met from people who became over-enthu- 
siastic in trying to improve what they were doing before 
they reached the goal. He explained how the card sys. 
tem introduced had made plain to the superintendents 
and the management the value of the workmen to the 
company and how that they could not now be discharged 
upon the whim of the foreman. Records of the workmen 
were kept and added to the cards every three or six 
months. Another result of the system was that the man 
kept his wages up by demonstrating that he was a good 
man to keep. It had also established a comprehensive 
cost system, which their competitors had not. He main. 
tained that all manufacturers of raw material could 
establish the system. 

“Is there any reason why these principles of scien- 
tific management should not be equally applicable to 
railroad shops or any other departments of railroading” 
queried Mr. Brandeis. 

“It might be presumptuous for me to say yes,’ 
plied the witness, “but that is my opinion. I do no 
know of any reason why it is not true.” 


= 


He went on to say that representatives of the Mid- 
vale Steel company had told him that the presence of 
the government inspectors at their works was of grea 
stimulus to their plant, and that if they were withdrawn 
the company would hire the inspectors and keep them 
because of the good standard they set for the shop. 

“You have warmed up considerably over night on 
this subject,” said Mr. Butterfield as he proceeded to 


A 


cross-examine the witness, whereupon the courtroom 
rang with laughter. Mr, Dodge said that he did not 
know that he had “warmed up over night.” He said 
had the same views as he had yesterday. Mr. Butterfield 
then read from his testimony of yesterday to the effect 
that he did not know anything about the system in 
Altoona shops. “Now you say it would be equally ap- 
plicable to all activities of the railroad shops,” said Mr. 
Butterfield. Mr. Dodge admitted that- he knew nothing 
about the Altoona shops, about which Mr. Butterfield 
questioned him with respect to the scientific management 
theory, to break down his position, but Mr. Dodge per 
sisted in saying that the system could be applied to the 
railroad shops. 

Mr. Butterfield then questioned him as to the opera- 
tion of the system in his work and asked him how long 
he had been chairman of the board of directors, to 
which he replied four years. He was in and out of the 
shops every day, and his offices were easily accessible to 
the superintendents, foremen and workmen, and he 
knew all about the operation of the system daily. M 
Butterfield questioned him as to the time of the intro- 
duction of the system. He said that Lewis D. Wright 
came from the Midvale Steel company in 1895 with 
ideas. “Then it took you nine years to establish t! 
system,” said Mr. Butterfield, “for you testified yesterday 
that it was not established until 1904.” The witness did 
not think it took them that long, because the ideas were 
immediately introduced in 1895 when Mr. Wright came, 
but the entire plant was not fully permeated with the 
system until 1904. Mr. Butterfield also questioned him 
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as to the introduction of speed steel, which the witness 
said he had first heard of in 1903. “Are your shops 
union shops?” asked Mr. Butterfield. “No,” replied the 
witness. “We have both union and nonunion men em- 
ployed.” Counsel asked how many times Mr. Dodge had 
discharged the force in Chicago before his company suc- 
ceeded in establishing the system. “Not once,” was the 
reply. They never discharged a man on account of the 
introduction of the system, but educated him up to it. 
“Do you find a market for your products among the rail- 
roads?” was Mr. Butterfield’s closing question. “Yes,” 
was the response. 


Believes Scheme Applicable in Union Shops. 

Commissioner Prouty asked if the system was ap- 
plied by them in union shops. The witness replied that 
he had never tried it in union shops, adding: “I believe 

could be applied to the union shops.” “Do you think 
it could be applied in a shop where the prices were fixed 
by the union?” asked Commissioner Prouty. “Yes,” was 
the reply. 

In reply to Mr. Lyon the witness said that his com- 
pany had made machines for the railroads for many ears. 
‘Have the prices been applicable to all your customers?” 
Mr. Lyon asked. “Yes,” was the reply. “We have no 
He also replied that there had been 
1 gradual general reduction in prices to materials for the 


vorite customers.” 


There had been 
ome increased but others had been reduced, and, on the 


railroads within the last ten years. 


whole, there was a general reduction. There had never 
been an attempt to increase the prices of the articles 
because of increases in wages. “We have never been 
able to do it because of the greatest trust in the world 
> he said. He 
said the dividends of the company were satisfactory, 
although they had never been increased. The dividends 
were never less than 5 per cent and never over 14 per 
cent, on the three and one-half millions capital stock. 


which would prevent, the trust of buyers,’ 


Towne Tells of Improved Methods. 

The first witness at the afternoon session was Henry 
R. Towne, president of the Yale and Towne Manufactur- 
ing company, of Stamford, Conn., and also president of 
the Merchants’ association of New York. Witness had 
given attention for many years to the conduct of busi- 
hess and the effort made to improve business systems. 
In the Yale & Towne company they manufactured about 
100,000 different articles; employed 3,000 men, with an 
output of $5,000,000 annually. Some six years ago they 
began introducing what had been called the “Taylor 
system,” as explained by witness Hathaway on the stand 
on Monday. They have eight departments in their busi- 
hess and they first introduced’ these methods in three of 
them. Finally it was introduced in a modified form in 
the other five. It has only been about four years since 
the system has been in full working order. 

Mr. Brandeis: To what extent and to what effect 
has the system been introduced in your three depart- 
ments? 

The witness: In three of the departments the sys- 
tem is in full and complete working order, with the 
effect of an increase of the efficiency of the men of 
about 20 per cent, and of an output with the same floor 
Space about 25 per cent greater than before the intro- 
duction of the system. The labor cost has been reduced, 
as also what we call the overhead cost, making a total 
reduction of about 40 per cent of the final cost of our 
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products, and it has greatly improved the quality of the 
product. It has accomplished what we regard as better 
products, a higher equipment of the men, a greater out- 
put, and a substantial reduction in the cost, with in- 
crease in the labor wage of about 20 to 25 per cent. 
The labor cost has been decreased and the selling price 
is lower than ten years ago, but about the same as four 
years ago. 

He was asked if he had any general knowledge in 
regard to railroads and their methods of transacting 
business. In reply, he said that he had no doubt what- 
ever that a system was found workable remarkably well 
in manufacturing establishments would work at least 
partly as well in railroads, but that he had no gen- 
eral knowledge of the working or management of 
the railroads. He said manual labor constitutes a very 
large part of the cost of handling freight. He illus- 
trated the present condition by the handling of baggage 
of passengers by saying that everyone who traveled 
was well informed as to how the baggage was ill treated 
and damaged in the handling. He had no doubt that 
if mechanical appliances were used in the handling of 
freight the cost of handling would be greatly reduced; 
that he knew of no instance where railroads had at- 
tempted to adopt such mechanical appliances except in 
the handling of coal and sand. If they worked well in 
the handling of those two materials he could not un- 
derstand why they could not be applied to all freight, 
thus saving time and minimizing the cost. Three mil- 
lion tons were handled every day in the year by manual 
labor on the various railroads, and the labor cost entered 
very largely into the expenses of the roads. 


Difference Between Old and Taylor Systems. 


He went into some explanation showing the dif- 
ference between the old and the “Taylor” system. Un- 
der the old system a superintendent was employed who 
was responsible for the discipline of the men, the allot- 
ment of the work, and the inspection of the finished 
product. Under the new system this work was divided 
up between four, five or six different men, under what 
they called the functional method of conducting an 
establishment. He explained how, by thus dividing this 
responsibility, each man applied himself to a study of 
his own particular department and became more and 
more expert in the service and was thereby able to get 
better work and more work from the men, without in- 
creasing the hours of labor or pushing the men to extra 
exertion. 


Asked if he had any suggestions to make as to how 
this system might be applied to the railroads, he said 
among other things that he thought if the railroads 
would introduce comparative statistics they would find 
it a very great help in minimizing the work and the 
cost. By exchanging these with other roads it would 
incite rivalry between the various managements, give 
stimulus to the men, and one road would be able to 
know just what the same work cost*upon another and 
thereby introduce better work on their own lines. He 
said the railroads were far behind private manufactur- 
ing companies and should try to catch up. He elab- 
orated what he called the hand system on railroads; 
that is, the handling of all freight by manual labor and 
also to the work of keeping the track in repair and 
referred to the illustration given on Monday: by Mr. 









































































758 





Brandeis in regard to the supplying of proper tools and 
teaching the men how best to handle them in the work. 

In reply to Commissioner Harlan, the witness said 
that a number of manufacturing establishments in his 
part of the country are taking up this system and apply- 
ing it to their work as rapidly as possible, and, so far 
as he had learned, with good effect. He also said to 
the commissioner that he did not know to what extent 
it had been adopted by railroads, if at all. 

In reply to Mr. Butterfield, on cross-examination, he 
said that so far as his knowledge went the Taylor 
system had not been applied or even experimented with 
by any of the railroads. 

Mr. Butterfield: Does the piece work system of 
paying call for any special study? ; 

Mr. Towne: I do not know anything about any 
railroads using the piece work system. But in all the 
departments of my company, where the Taylor system 
is in force, it has worked remarkably well, and, al- 
though it has not been applied to all the departments 
in the company, I believe it could be made applicable 
to the fullest extent. 


Mr. Lyon: Do I understand you to say that the 
Towne company was making larger profits than their 
competitors? 


Makes Larger Profits than Competitors. 
Mr. Towne: So far as I know, we are making 
larger profits than our competitors who have not adopted 
and put into use the Taylor system. 

Mr. Lyon: We find that the various railroads make 
a different return as to the value of their properties 
running through practically the same section of the 
country. Would you say that this difference in value 
arises from different methods pursued by the manage- 
ment? 

Mr. Towne: If one railroad should adopt scientific 
methods and another did not, and there was different 
values placed on their property, I would say that it was 
because of the lack of efficiency on the part of the 
road having the lowest value. 

Mr. Lyon: I have asked various presidents of rail- 
roads why the cost of material had remained statiorary. 
Their reply was that there was more labor cost ccn- 
nected with railroads than with manufacturing b.u«<iness; 
can you tell me about ‘what per 
and what per cent 
factory? 


cent is labor cost 
is the cost of material in your 


Mr. Towne: There are four elements of cost which 
enter into our business—labor, material, manufacturing 
expense, which includes power, light, etc., and the com- 
mercial expense, which includes the selling of the fin- 
ished product. We count that one-half is the cost of 
labor and one-half is material. In railroads they have 
laber, material, factory and indirect expenses. 

He gave to the Commission some figures he had 
taken from the books of his company for 1909 showing 
that the cost of productive labor was 28 per cent; of 
material, 34; of, overhead charges, 29 per 
commercial, 9 per cent. 

He said that the figures are very much lower than 


they were under the old system of conducting the 
business. 


cent, and 


Wages Higher, Production Cost Less. 


In regard to wages, he said his company was pay- 
ing 22 per cent higher wages than ten years ago, yet 
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the total cost of production was much less. 

In railroads, he considered they were far behind 
the times. : 

Mr. Lyon: We have been told by the railroads 
that they had reached the limit of efficiency. What do 
you say to that? 

Mr. Towne: If that is so, they need a new method 
of calculating efficiency. To say that there is nothing 
beyond is ridiculous. We are just beginning to learn, 
We have advanced very much in the last ten years, 
but there is opportunity for greater advancement within 
the next ten years. The railroads are not awake. They 
have splendid opportunity and need to be made to take 
advantage of the opportunity presented. 

The next witness was Henry Van Riper Shields, 
assistant superintendent of the Brighton Mills of Passaic, 
N. J. The witness said the Brighton Mills were engaged 
in the manufacture of cotton goods specialties. They 
manufactured about 150 different styles of fabrics; with 
600 employes, and a monthly output of $140,000. He 
had been with the company for two years. Before he 
became connected with the company, H. L. Gant had 
made some improvements in the system prevailing, espe. 
cially in regard to keeping time and storage keeping. 
In explanation of the storage keeping he said that 
under the prevailing system they had a central place 
for ali material, where they were lettered or symboled 
in order that any piece of material could be readily 
found, thus assisting very materially in the ordering 
of supplies, as well as giving out material to be manv- 
factured. 

He was a trained engineer, but had never had any 
experience in textile work until he became connected 
with the Brighton Mills. 

The time card system, combined with the storage 
cards, makes a daily balance of all material and all 
work done. The result has been that the managers 
have a more exact knowledge of the cost and of the 
working of the machinery. Thus when they find that 
a certain product costs more than its real value they 
cease making it. They also keep an account of the 
work done by each loom, and the result has been that 
several looms found to be inefficient have been thrown 
aside and those of a new type introduced. 

Mr. Brandeis examined the witness at considerable 
“length in regard to details of manufacture, the instruc 
tion of the weavers, the system of compensation, etc. 
The concern went at the matter with great care, and 
an expert spent a month studying the operations of 4 


single loom before he was ready to make his first 
report. As a result of the systematizing of the business 
the men were able to make from 45 to 66 per cent 


more than before. The day wage is fixed at $1.40 and 
Bring: 
ing the looms up to the standard of efficiency created 
a greater demand for material for the looms, which 
extended through the other departments of the mill, 
each department pressing on the one before it, so that 
gradually the whole mill was reorganized and brought 
up to efficiency. The standard had been raised all along 
the line and the men all made more money, the business 
was greatly increased and both the men and manulac- 
turers were greatly pleased with the outcome. 

The Commission exhibited a pronounced desire to 
close this line of testimony as soon as possible and, 
after considerable discussion between the Commission 
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and the counsel, it was agreed that Mr. Brandeis should 
have Wednesday to submit additional testimony in regard 
to “scientific management” and other counsel should have 
Friday and Saturday. 

Beginning again on Tuesday next, at least several 
days will be required for the presentation of the ship- 
pers’ case. 

Mr. Butterfield, in behalf of the railroads, said he 
could not tell whether they would wish to introduce 
any testimony in rebuttal or not, until the shippers had 
completed their presentation of the subject. 


Wednesday Session. 


The third day’s session opened with a much smaller 
attendance than that of Monday and Tuesday. Before 
the introduction of the witnesses of the day Mr. Brandeis 
presented and read to the Commission a telegram he 
had received from John Linton, president of the Na- 
tional Manufacturers’ Association, to the effect that 
the conflicting press reports of the evidence of the 
Grand Rapids furniture men might give a wrong im- 
pression as to the attitude of the Manufacturers’ asso- 
ciation, and to set the Commission right he gave a 
resolution adopted at the last meeting of the associa- 
tion declaring that the association was unalterably op- 
posed to the proposed increase of rates or to any general 
increase of freight rates. 


The first witness of the day was F. B. Gilbreth, 
a building contractor of New York. 

Mr. Gilbreth confined himself almost wholly to an 
argument as to the good results of the new scientific 
method and paid a glowing eulogy to Mr. Taylor, the 
inventor and educator of the method. He said he had 
always employed union labor where union labor could 
be had. He had been twenty-five years in the contract- 
ing business; that at first he did not believe in the 
proposed scientific methods, but had become a convert 
against his will. 

He was asked by Mr. Brandeis to give his opinion: 

1. Whether scientific methods could be applied 
where union labor was employed. 

2. Could it be applied to other than shop work? 

3. Could it be so applied as to bring good results 
in a reasonable time? 


In reply he said that in his experience it could be 
very readily applied where union labor was employed; 
that he had found no opposition to its introduction 
when the men thoroughly understood it; that sometimes 
&@ man who had thoroughly understood it would find 
Objections and oppose it, but as a rule the opposition 
ceased as soon as a thorough understanding was 
reached. Sometimes the men would think it was “a new 
game” sprung upon them either to drive them to greater 
work or to find some excuse to lower their pay, but 
when convinced such was not the case all opposition 
ceased and the men became enthusiastic friends of the 
new method. 


Scientific Management Possible With Outside Work. 


His experience was that it could be introduced 
into outdoor work and made as profitable as for shop 
Work. In his case he could not expend $25,000 in ex- 
berimenting, as Mr. Towne had testified his company 
had done, but it was necessary for his to adopt some 
method or system that would show results at once. 

“It is no use to say we don’t believe it, it is no 
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good,” he said, “for no one can go back on the cost 
reports which come in every day.” He took the new 
system harder than any other man, but experience had 
proved to him its efficacy; he had found that it brought 
about a largely increased output with practically no 
increased labor on the part of the men. 


He said that the primary move in the introduction 
of the new method was to separate the planning of 
the work from the foremanship or superintendency of 
the workmen. When it was first brought to his atten- 
tion he did not believe there was anything in it, and 
asked: “Do you say I can get three times as much 
work from my men as under the present system?” 
He said he was convinced and, by following the new 
method, had completely revolutionized his work and 
that he could not yet see the end of the improvement, 
nor could he prophesy the end. In his opinion a gen- 
eral introduction of the Taylor system would solve the 
question of industrial warfare. 


He was able to see some results the next day after 
introducing the system, and then his eyes were fully 
opened. 

He explained how he had applied the system to 
bricklaying. The first thing he did was to arrange it 
so that the brick-carrier did not have to stoop down 
to get his brick; that, taking the result of the inves- 
tigations made by Mr. Taylor and Mr. Gantt, and ac- 
cepting that 92 pounds was the best weight of a load 
for a man to carry to do the most work, he made 
eighteen brick the load; in loading the tray he found 
some men would stoop for every brick, while another 
would get two bricks every time he stooped. He ar- 
ranged it so that for every stoop the man would get 
eighteen bricks, thus saving both time and vital force. 


Increasing a Bricklayer’s Efficiency. 


In the laying of brick he obtained an increase of 
about two and a half times as much work in the same 
number of hours. He explained that every brick is 
wider at the top than at the bottom and the brick- 
layer frequently lost time in turning the brick over in 
his hands two or three times, and said: “To most 
bricklayers a brick has more individuality than a human 
being.” If the brick was properly placed to the hand 
of the layer and he did not have to waste time in 
finding which was the top and which the bottom, he 
could naturally lay more brick in a day. 

He believed this new and improved method could 
be very readily applied to all railroad hand work, such 
as the handling of freight, unloading and loading of 


ears, shoveling of all kinds, track repairing, bridge 
building, ete. 
He said this system was not “a _ slave-driving 


scheme,” but an education of the workingmen to do 
the most labor with the minimum outlay of physical 
force. Its introduction was to eliminate “scientific 
soldiering.” 

Mr. Lyon stated that a number of railroad officials 
had argued before the Commission that the proposed 
increase of rates was necessary because of increased 
wages, etc., and that the roads had-reached the limit 
of efficiency, and asked the witness if he had any opin- 
ion on that matter. He replied he had some very de- 
cided opinions, and said the roads had reached the 
very highest point of efficiency under -the military sys- 
tem; that the roads had not reached the point of 
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dividing the ‘“non-perspiring” from the non-producing 
workmen; the roads had a great many “non-perspiring” 
men on their payrolls. 

He was asked by Mr. Lyon if he had any knowledge 
whether or not any of the roads had introduced any 
new or improved methods, and replied that if they had 
they kept the matter a close secret; that, while he was 
not disposed to be very charitable and give away to 
his competitors any methods by which the cost might 
be reduced, he had found it to his advantage to ex- 
change ideas and experiences. 

In reply to a question by Mr. Lyon whether he had 
increased or decreased the cost to the consumer, the 
witness said he could not say as to that, for his con- 
tracts were taken on the cost with a fixed profit: 

He explained a system he had introduced to en- 
courage rivalry among his men. He had six American 
flags. The gang of men who performed the most work 
one day was entitled to fly the largest sized flag, and 
so on down to the lowest, who had no flag. 


American Flags Encourage Rivalry. 


In response to another inquiry, he said that any 
American bricklayer could reach the standard he had 
fixed in his work as a minimum. 

Mr. Brandeis then introduced two representatives 
of the printing industry, the first being Mr. Williams, 
manager of the Manhattan Press, of New York. Mr. 
Williams stated that his establishment only did press- 
work and operated a closed shop. He said that at first 
he met with some opposition in the introduction of the 
new methods; it was hard to make the men believe he 
was really in earnest in wanting to pay them more 
money than they had been earning. He had a system 
of bonus giving, and frequently a workman could earn 
as high as $7 a week in bonuses. For instance, when 
a piece of work was given out, the time was fixed 
when it should be completed, and it was no unusual 
occurrence for a man to complete in seven hours work 
given for eight hours, and he would thus get nine 
hours’ pay for eight hours’ work. 

Harry B. Kendall, manager of the Clinton Press, of 
Newark, N. J., said he had found no opposition among 
union men to the new system when they fully under- 
stood it, but, on the other hand, they became enthusi- 
astic advocates and supporters of it. 

Robert F. Kent, editor of Industrial Engineering, 
gave to the Commission information he had obtained 
by a visit to and an inspection of the Angus Shops in 
Montreal of the Canadian Pacific railway. The system 
of scheduling locomotive repairs, so that they might be 
definitely determined in advance, had been introduced 
in the Angus shops and was in full force at the time 
of his visit. He said: 

“Locomotive repairs are a perplexing problem on all 
railroads. The time that an engine is in the shop rep- 
resents a dead loss to the road. While it is desirable 
to cut this time down to the lowest possible limit, it 
is yet necessary to make the repairs in such a manner 
that the intervals between trips to the shops shall be 
as long as possible. Due to the fact that many separate 
departments are involved in locomotive repairs, delays 
in putting the engine back on the road are liable to 
occur, and the responsibility cannot always be clearly 
placed. The Canadian Pacific suffered from these re- 
pair troubles, like every other railroad, and a couple 
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of years ago engaged the services of Mr. H. L. Gantt 
to supervise the reorganization of the Angus shops. 
This reorganization, while as yet uncompleted, has al- 
ready progressed to a point where there is a marked 


improvement in the conduct-of the locomotive depart- 
ment. 


Science in Locomotive Repairs. 


“The system in use ties together absolutely the 
various departments concerned. When an engine comes 
into the shop it is known in advance what must be 
done on it, and the date on which it must be delivered 
back to the operating department. Before a stroke of 
work is done, every operation that must be gone through 


‘is determined, and, not only that, but who shall have 


charge of that operation, and when it shall be com- 
pleted. The work is laid out so that the man responsi- 
ble for the scheduling of an engine through the shop 
can tell, literally, at a glance, just where each piece is, 
when it went there, and when it will be delivered to 
the erecting shop. He can also tell when each portion 
of the engine will be assembled, when it will be tested, 
under steam, and when it will be delivered to the road 
for service. He can almost instantly tell when a piece 
is delayed in any department and can take the steps 
to remedy the delay such as a reschedule, or whatever 
remedy is best suited to the needs of the case. He 
renders daily to the superintendent a report showing 
the condition of work in the shops, and that official is 
able, from these reports, with a minimum of effort, to 
place responsibility where it belongs. All this has been 
accomplished with a comparatively small amount of 
clerical labor. 

“The schedule man classifies the repair operations 
according to the shops in which they are to be done. 
They are classified first in a general way, such as 
motion work, wheels, boiler work, etc. The date on 
which each class of work is required by the erecting 
shop is noted opposite it, and the order is transmitted 
to the department concerned. In many cases it is only 
necessary to give the order for the part and the date on 
which it is required. The job may be a standard one, 
with which the shop foreman is thoroughly familiar, 
and no further instructions are necessary. Other jobs, 
however, are more complicated and require the services 
of several machines in the shop.” 

Mr, Kent gave some information in regard to the 
blanks used in the shops. Continuing his explanation 
of the work, he said: 

“The foremen know each day exactly what is ex 
pected of them. They are able to concentrate their 
entire attention on the work for that day, secure iD 
the knowledge that the work of to-morrow is to be 
provided for them without any effort or worry on their 
part. The consequence is better and more accuratt 
work. To the road itself, the benefit has been great. 
Leaving aside the immense benefit resulting from being 
able to know with certainty that it can have engines 
on the day promised, the financial consideration 
volved makes the work done well worth while. Not 
only is the work done better and more cheaply, but 
the road gains the services of the engines in a shorter 
time than was formerly possibile and the money end 
cf this is no small item. The departments which for- 
merly were run at a low efficiency have been improved, 
so that they are now in harmony with the rest of the 
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shop. The standard has been heretofore the most effi- 
cient department.” 


Workmen Pleased With System. 

In reply to questions by Mr. Brandeis, the witness 
said that the workmen in the shops having the system 
in vogue, and with many of whom he had talked, had 
expressed the greatest satisfaction with it, saying it 
was “fine.” It did not make them work harder, but 
steadier. He explained how the companies laid out 
ihe work and asked the workmen what would happen if 
they could not do the work. “The company is square,” 
was the response which the witness said he nad re- 
ceived. If the casting was too hard or the tools were 
not right, the workmen would tell the company so, and 
they were fixed. He also said the workmen in the 
Philadelphia Link Belt shops had told him that they 
made as much money as they wanted to, and that the 
company did not cut the rate. 

A member of the Commission asked the witness 
when he first became interested in the subject, and 
he said it was in 1903, when he had heard of it through 
Mr. Taylor’s works. In reply to Commissioner Clark, 
he said he did not know that “Golden Rule” Jones 
and Colonel Kilburn of Ohio had enunciatel the same 
elements 15 or 18 years ago. 

In reply to Commissioner Harlan, he said he could 
not conceive of any factory that could not apply the 
principles of scientific management. Answering Com- 
missioner Clements, he said he did not know to what 
extent the railroads had applied the principles. 


Gantt Testifies for Shippers. 


Henry L. Gantt of Schenectady, N. Y., a consulting 
engineer, and an expert in scientific management, and 
one of its leading expounders, being the author of a 
book as well as several pamphlets on the subject, was 
next called to testify by Mr. Brandeis. In reply to Mr. 
Brandeis, he said that his attention was first called to 
the subject in 1887, when he was employed by F. W. 
Taylor at the Midvale Steel Works. Since then he had 
some experience in machine shops and had been more 
or less connected with the work in different establish- 
ments. It was only very recently, however, he said, 
that the system had been sufficiently developed to call 
it a science. It was not more than three or four years 
at the most. 

Mr. Brandeis then handed to the commissioners 
copies of a small red book entitled “Works, Profits, 
Wages and Prices,” written by Mr. Ganttt last July. 


In presenting the book the lawyer stated that it embodied .- 


the results of the principles of scientific methods which 
ough to be practiced. Mr. Gantt corrected him by saying 
that it contained many of the principles, but was not 
complete. It did not deal entirely with the whole sub- 
ject. The witness then went into a detailed explanation 
ff the differences between a “systematized” business 
and a business conducted on “scientific management” 
principles. The former did the work in only a routine, 
haphazard manner, entailing the responsibility on the 
workmen, while the latter placed the responsibility upon 
the management, and in which every part of the busi- 
hess was scrutinized and investigated by experts and 
mapped out accordingly. He explained that there were 
difficulties in getting the principles developed, the best 
methods in the shops. The chief was that of wages. 
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He said that the managers expected the scientists to 
run the shops on these principles at machinist’s wages. 
He found no difficulty in getting men to work in the 
shops up to the standards which the experts had set. 

In reply to Mr. Brandeis as to how the system had 
been received by the workmen at the bench, the wit- 
ness said that as soon as it was understood, all the 
workmen caught the spirit and tried to get into the 
bonus class by diligent effort. All wanted to get in the 
“bonus crowd,” he explained. 

In further reply to questions as to the difficulty in 
getting the system established, Mr. Gantt explained 
that it was because of the management who wanted 
to run the shops on the principles, but with their ideas 
combined, and who did not like to give entire ac- 
quiescence to the views advanced by the experts. 

Mr. Brandeis asked the witness how the union labor 
officials in Los Angeles had received the introduction 
of the system in shops there. He replied that the union 
people and the shop managers had conferred, and 
nothing had been heard further from the unions, from 
which he took it that everything was satisfactory. 

He explained that the system worked to secure a 
trained corps of men in the shops, from whom were 
drawn teachers of newcomers into the shops. “We get 
our best instructors from the men who have been in- 
structed by us,” he said. “We are giving the men the 
chance and inspiration to make them men of their 
own ideas instead of mere machines,” he said. He 
stated that the bonus workers had become so pleased 
with their new relations in the factories that they had 
formed an exclusive society among themselves and no- 
body could join unless they had reached the bonus class. 


System Not Detrimental to Advancement, 

“Does the system promote the men?” queried Mr. 
3randeis, 

“Yes,” was the reply. He gave as an illustration the 
case of a man named Kelly in the Brighton mills who 
had been shipping department foreman for fifteen years. 
Upon the establishment of the new system he was pro- 
moted to be superintendent of the mills within three 
years. 

Discussing further the matter of securing capable 
men to work under the system, the witness in reply to 
questions as to whether the men were competent, said 
that they were. As the system was introduced, most 
competent men cropped up all about the factory. They 
had never had occasion to bring in outside men to the 
plants where it was in vogue. 

In reply to Mr. Brandeis, he stated that if the men 
were inefficient it was the fault of the management and 
not of the men. The inefficiency of the managers was 
greater than that of the men, he said. 

Under questioning by Mr. Brandeis, the witness 
stated that the system was extensively in operation in 
foreign countries, naming England, Germany and France, 
which countries he had visited this year and inspected 
the plants, finding them in satisfactory operation under 
it. Optical, dye and automobile works he particularly 
mentioned. He submitted a letter from a German man- 
ufacturer attesting to the worth of the system. In some 
parts of Europe he said that the system had been in 
vogue for seventeen years and more. 

“To what extent has it been introduced in our coun- 
try?” asked Commissioner Prouty. 
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“About one-tenth of one per cent,’ was the reply. It 
might possibly reach up to one or two per cent. 

“When do you think it will be generally introduced?” 

“Not in my day and generation, perhaps,” was the 
response. 

“What is the obstacle?” asked Commissioner Prouty. 

“It makes every man attend to his job,’ replied Mr. 
Gantt. “Most everybody wants the other fellow to attend 
to his job and not himself, as he wishes to do as he 
pleases without restraint. By this system the workman 
makes the foreman do his work, the foreman makes the 
superintendent do his work, and the latter makes the 
manager do his work. The chief obstacle is with the 
management. 
way on lines they have been working on without inves- 
tigation.” 


Railroads Have Not Introduced System, 


“Have any railroads introduced it?” 

“Not that I know of,” was the reply. “My only ex- 
perience has been with the Canadian railroads, which 
have adopted it. 

Under questions by Commissioner Prouty as to the 
superiority of the bonus system over the piece-work sys- 
tem, the witness said it was because the former made 
the work of the shop “team work” instead of “individual” 
work. Explaining the bonus system, he said that the 
raw men were given day work until they came up to the 
standard, when they were given bonus wages. There was 
no limit to what he could earn under the bonus system. 
The classes might be divided into “skilled” and unskilled 
workmen. It was up to the management to bring the 
workmen up to the bonus class. 

In reply to Mr. Brandeis, he stated that all money 
spent in -instructing and developing the men had been 
most profitable in every case. A great many manufac- 
turers were beginning to realize this and were doing 
more along this line. Many manufacturers had over- 
equipped their plants because they had not determined 
the capacity of their machines. Under the system the 
limitations and capacity of the machines were determined. 

Mr. Butterfield then took the witness on cross-exam- 
ination. He asked the witness if he knew of any railroad 
shop which had the piece work in force. He did not, 
but he believed that the “‘piece-work system, more or less 
crude, is in operation in many railroad shops.” 

“Ah,” said Mr. Butterfield, “it has not been purified 
by the doctrine of which you advocate.” 

“No, it has not,” assented the witness. 

He maintained that the entire system of wages in 
the railroads would have to be wiped out to permit of the 
introduction of the bonus system. His only information 
about the system in the railroads was gained from the 
testimony given by Mr. Stewart, which related to the 
piece-work wage system in the Erie shops. 

Mr. Butterfield quoted from the book that the piece- 
work system was in many cases good, but Mr. Gantt 
maintained that it was not the piece-work system in the 
railroads or as was generally accepted, that was meant 
but the piece-work system under the bonus system. 
“Despite these inaccuracies, then, you still maintain the 
doctrines laid down in your book?” queried Mr. Butter- 
field. “I do,” was the reply. 

To dissect Mr. Gantt’s theories, Mr. Butterfield pro- 
ceeded to quote from papers he had read before the 
Mechanical Society of Engineers in December, 1901, and 
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before a similar organization at the St. Louis Exposition 
in 1904, parts of which were embodied in the book, and 
which he maintained did not exactly tally with the state- 
ments made in the books. Mr. Gantt admitted that his 
views had undergone changes in years, as every man’s 
opinions will change in maturity of years. “In 1901 you 
said,” said Mr. Butterfield, “that the piece-work system 
was preferable to the bonus system,” to which Mr. Gantt 
assented. “Then you have changed your opinion now?” 


Witness Has Changed Opinion. 


“Yes,” was the reply. 

“The bonus is now preferable?” asked Mr. Butter. 
field. 

“Yes,” was the reply. 

“When did you reach that conclusion?” 

“It has been gradually growing on me for several 
years,” replied the witness. He could not remember the 
exact date when his mind underwent the change, upon 
being pressed for it by Mr. Butterfield, but he thought it 
was three or four years ago. Upon more questions as 
to the exact time, Mr. Gantt said he was thoroughly con- 
vinced in 1907 that the bonus system was better than the 
piece-work system. 

“You have been a consulting engineer since 1902, Mr. 
Gantt?” Mr. Butterfield asked, “and the New York Cen- 
tral paid you from 1902 to 1907 to introduce the piece- 
work system, and now you say that the bonus system is 
the better. How about that lightning change?” 

Mr. Gantt interrupted that he had put in some bonus 
rates in the New York Central system in 1904, and even 
in the Bethlehem Steel company in 1901. 

“And now you severely criticise the railroad man- 
agers for not introducing the bonus system, after you had 
operated under the piece system,” exclaimed Mr. Butter- 
field. 

“Beg pardon,” said Mr. Gantt. “I never criticised the 
railroads. I maintain that the system could be _ intro- 
duced.” 

Mr. Butterfield again took up Mr. Gantt’s book for 
criticism and read from it an article reproduced from 
the Engineering Magazine for June, 1910, written by Mr. 
Gantt, in which it was stated that the increase of the 
wages of its men by the corporations in the country was 
not a cure but an expedient to enable the workmen to 
supply themselves for the present with a larger propor- 
tion of the necessities of life. Mr. Gantt said this was 
the case, and that it had only a temporary effect. A 
heated discussion over the railroad wages then ensued, 
Mr. Gnatt insisting that he did not believe that the rail 
roads and manufacturing concerns that increased the 
wages of their men did it “because they wanted to help 
them along, but because the unions forced them to it.” 
Mr. Butterfield said the increases were made by arbitra- 
tion in which the government officers participated. ‘I 
hear you say it,’ was all Mr. Gantt would say. hen 
followed a long discussion on the subject of the wage 
problem and disputes between capital and labor, partici- 
pated in by Mr. Butterfield, Mr. Gantt, Mr. Lyon, Com 
missioners Clark, Clements and Prouty. “Collective bar 
gaining’ was the main pivot of the discussion. 

“Before your last flight,” said Mr. Butterfield, after 
the discussion ended, “you said that collective bargain- 
ing should be abolished.” 

“No,” said Mr. Gantt. “I said it was absolutely es- 
sential in existing conditions.” 
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“You would impose upon the railroads the obligation 
of doing away with the collective bargains,” said Mr. 
Butterfield. 

“No,” was the reply. 

Mr. Butterfield then asked the witness if he had read 
the article of Harrington Emerson in the Railway Club of 
Pittsburg proceedings for February, 1910, in which some 
of the “doctrine” was explained. He said he had read it 
hastily. He had not seen it when he published his book, 
although it had appeared some months prior to that 
event, Mr. Gantt stated. Mr. Butterfield then tried to get 
ithe witness to pass an opinion on Mr. Emerson’s con- 
clusions, which Mr. Gantt refused to do. 

“How are the railroads to know which system is 
right?” asked Mr. Butterfield. 

“The roads should follow their own notions,” said 
Mr. Gantt. “I am not here to teach the railroads. I am 
here to answer questions with regard to my conclusions 
and my work in scientific management. I do not care to 
set myself up as an instructor of railroads or interpreter 
of somebody else’s work for the opinion of the railroads. 
I would not want Mr. Emerson to interpret my work, nor 
would Mr. Emerson relish my interprefation of his work,” 
said the witness. 


Wednesday Afternoon Session. 


Mr. Gantt again took the stand at the opening of the 
Wednesday afternoon session and in reply to a question 
by Mr. Butterfield stated that he was somewhat familiar 
with the methods advocated by Mr. Emerson, but they 
had not worked together, each pursuing a different route 
to reach comparatively the same end or accomplish the 
same object. 

Asked if he pursued the same methods in every 
establishment, he replied that he did not, as the introduction 
of new methods had to be governed to some extent .by 
local conditions; that he had to do what he could and 
not always what he wanted to do. He was not familiar 
with the details of Mr. Emerson’s work, but presumed he 
met with like difficulties and had to vary according to 
the local conditions. 

Mr. Lyon asked if, in his opinion, the increased cost 
of a manufacturing unit would be followed by an in- 
crease in the selling price, and the answer was that 
would be the usual result. 

He did not know anything about the application of 
the system he advocated to the common carriers of the 
country; he had not made any special study in that 
direction, but he thought some of the methods might be 
introduced with good results. 


Charles B. Goring of New York, editor of the 
Engineering Magazine, gave the . Commission some 
results of his studies of the methods pursued in 


the shops of the Atchison, Topeka & Santa Fe. He 
had spent several weeks in his investigation and 
had embodied them in a book which he said he would 
file copies of with the Commission as an exhibit. He said 
the improved methods show a saving in four years of 
$5,300,000 net. He was of the opinion that the 
System could be profitably applied to engineers. 


bonus 


Emerson a Witness. 


Harrington Emerson of New York, consulting en- 
gineer, gave an elaborate exposition of the methods of 
reform in management as advocated by him in various 
Writings on the subject and of his experience in having 
Such methods introduced on the Santa Fe road. 
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His attention was first attracted to the subject by 
his experience during the Franco-Prussian war. He there 
saw that Germany won because that country applied 
scientific principles to warfare, and he thought such 
might be grafted onto economic problems. 

He defined what he considered the difference be- 
tween the application of scientific methods and merely 
systematizing work. The former utilized every factor 
in getting to the desired end, while the other used only 
one and that to a very limited degree. 

He had found te _ piece system the _ greatest 
stumbling block in the way of the introduction of im- 
proved methods. The piece system depended on several 
standardizations and when the workman reached up to 
the highest standardization the operator at once began 
cutting wages. 

He said the matter of wages should be left abso- 
lutely open in order that the best workmen should re- 
ceive the highest possible wage; that is, a system of 
extra compensation should follow for special or individ- 
ualized labor. Under the old system the quality of the 
work done should be put up to the individual workman 
instead of up to the manager, as is now the case. 

As to his experience on the Santa Fe railroad, he 
said the reduction of cost was not the first consideration, 
but efficient work. He illustrated this by referring to 
belting. Work was frequently delayed by the failure of 
belting, and at his suggestion the road called for the 
best belting that could be had, paying five per cent 
above the prevailing price for the privilege of returning 
all belting not up to the standard required. The men 
were required to look after the belting and see that it 
was always in good order before the work and not after 
a break had come. The result of this rigid system was 
that belt failures were reduced 300 a month to 50. 

The road was after efficiency much more than after 
economy, believing that if the highest efficiency was at- 
tained it would prove to be economical. 

He believed the pay should be so arranged that the 
increase would come to the men automatically because 
of increased efficiency. 


Saving from $1,200,000 to $1,700,000. 

One of the greatest troubles with railroads was the 
detention of locomotives in the shop. When he went to 
the Santa Fe the average of getting a locomotive out of 
the shops was sixty days. By systematizing the work 
this had been reduced one-half, resulting in giving the 
road 1,200 days of engine service a year, which was a 
very great saving. He claimed that the improvements 
introduced had effected a saving from $1,200,000 to $1,- 
700,000 a year. The cost of engine maintenance had 
been reduced from $5,450 to $2,074 per year. 

In reply to a question, he said that it was hard to 
get roads to introduce a new system because the man- 
agement of each road thought it had something better. 

He said all railroads had here and 
complete system of 


there almost a 
working. In one it would be in 
freight-car maintenance or repair, in another, locomotive 
repair, but none had introduced this perfect system in 
all departments. He had stated that the railroads of the 
country could save one million dollars a day if this mat- 
ter of efficiency was introduced in all departments and 
was still of that opinion. The fuel question was one 
of the greatest importance and was the most difficult to 
handle. 

Commissioner Prouty and Mr. Lyon questioned the 
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witness at some length as to the inefficiency of the rail- 
road management, the witness stating that the manage- 
ment was deteriorating. In ability, the railroad manage- 
ment, he thought, was fully ahead of what it was some 
years ago. If there was inefficient management, he said 
it was due to “growing complexity of operations.” He 
thought the introduction of scientific management would 
lessen the cost of doing the work. 

Mr. Butterfield read extracts from Mr. Emerson’s articles 
in the Engineering Magazine for June and July, and ob- 
tained from Mr. Emerson his verification of those views 
at this time. 


Brandeis Rests Efficiency Case. 


At this point Mr. Brandeis announced that this closed . 


the presentation of the scientific management proposi- 
tion, and made a closing speech in which he urged the 
Commission to compel the railroads to adopt it. He said 
the burden of proof remained with the railroads that 
the system could not be applied. There was not in the 
country a railroad which had adopted it. He had been 
confidentially informed that one small department of a 
railroad had adopted certain of the principles with ex- 
cellent results in the way of economy. If it was claimed 
that the railroads had instituted these principles, then 
he wanted the privilege to examine those who made the 
claim, and to have his experts go into the shops and 
have access to the railroad records with a view to de- 
termining whether or not the claim has foundation. On 
the other hand, he said, it had been proven in the testi- 
mony that the railroads have not introduced the prin- 
ciples. If the Commission believed this, it ought to 
undertake an independent investigation into the facts 
and to find out what the railroads had accomplished in 
the way of economy. 

“There must be an inquiry by the Commission into 
the possibilities of economy by the railroads before the 
Commission can say that the revenue of the roads is 
not sufficient for their legitimate purposes without in- 
creasing the rates,” he said. He maintained that the 
present increase was but a forerunner of other increases, 
unless the railroads were obliged by the facts produced 
in the testimony to avail themselves of the advantages 
and benefits of the science, which will be as great a 
blessing to the investors of the railroads and managers 
as it will be to the shippers and the eommunity, and the 
employes whose increase in wages was being made the 
excuse for this agitation, which will result in increasing 
the burden of all the people. He had intended to pro- 
duce a number of government officials as witnesses in 
behalf of the scientific management system, but in view 
of the fact that the Commission had stated the other day 
that sufficient testimony had been produced, he had aban- 
doned the idea of producing them. These witnesses, he 
said, were General Crozier, chief of ordnance of the 
United States army, and Lieutenant Commander Tardy 
at the Annapolis Naval academy, who had introduced the 
system at the Watertown arsenal in New York, and on 
board naval vessels. He stated that General Crozier had 
made a general study of the applicability of the system 
in manufacturing departments. Lieutenant Commander 
Tardy was making a study of the application of the 
system in the control of the engineering department of 
naval vessels. He was chief engineer of the Vermont 
on the cruise around the world and also chief engineer 
on the Maine. He was at present on shore duty at 
Annapolis investigating the subject and its relation and 





Vol. VI, No. 22 





extent to which it could be applied to individual work 
in the navy yards. 

C. Taylor Bryan of St. Louis, representing the Busi. 
ness Men’s League of St. Louis, stated that the railroads 
have not shown the necessity.for the advances in rates, 
and he announced that he would take the matter up in 
detail in a brief which he would submit. He called to 
the witness stand P. W. Coyle of St. Louis, traffic com- 
missioner of the Business Men’s League, who testified in 
regard to the relation and effect of the rates on St, 
Louis business and trade. 

Mr. Coyle said, in response to questions of Mr. 
Bryan, that the league had a membership of 775, which 
was 65 to 75 per cent of the trade of St. Louis. He had 
been traffic commissioner for five years and prior to that 
was assistant general freight agent of the Wabash rail- 
road for twelve years. He had been in the railroad 
business in various capacities for forty-one years, and 
read a prepared statement in opposition to the increase 
of the rates. 


Coyle Declares Advance Unjustifiable. 


“The rates are entirely without justification,” he 
said, in speaking of the proposed advances. It would 
change the relation of the class rates now existing for 
many years and to which business was adjusting itself. 
There was a greater increase in the first three classes 
of rates than in the last three classes. There was too 
much difference in the less than carload and the car- 
load rates. They imposed unreasonable and dispropor- 
tionate share’ of the advance on the less than carload 
rates which were made by the small shipper. He said 
the commodity rates were lower than the class rates, 
which benefited the large shipper as the class rates were 
used by the smaller shippers, and involved the shipment 
of goods to dealers handling in small quantities the arti- 
cles most used by the ordinary citizen, such as clothing, 
food, etc. In considering economy, the railroads, he said, 
had overlooked the fact that they could use the empty 
cars with return cargoes. He stated that the increased 
rates from Boston to St. Louis on calico would amount 
to $40,375; on drygoods from New York to St. Louis, an 
increase of $659,500, and on cotton piece goods from 
New York to St. Louis, $60,000. 

Adjournment was taken until Friday morning at 
10 o'clock, Thursday, Thanksgiving day, being a holiday 


FAVORS CO-OPERATION. 


“Il wish to commend the writer of the article appear- 
ing on pages 692-3-4 of your November 12 issue, headed: 
‘From the Shipper’s Standpoint.’ If the shipping public 
and the carriers would get together along those lines, it 
would not be a great while before the transportation prob- 
lem would be worked out to the satisfaction of al! 
concerned.”—H. A. Fetent, Traffic Manager, Van Duser- 
Harrington Company, Minneapolis. 


TELEPHONE COMPLAINT ADJUSTED. 

New York, N. Y., November 25.—The public servic 
commission, second district, has closed upon its records 
the complaint of Ernest A. Kelly of Port Ewen, Ulster 
county, against the New York Telephone company as (0 
alleged refusals to furnish telephone service under ce! 
tain circumstances, complainant having advised the com 
mission that since the filing of the complaint a satisfac 
tory adjustment has been made with the company. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulingsin Contested 
Cases 


Trade Names and Analogous Ratings 


Opinion No. 1414. 
No. 3242. 
(19 I. C. C. Rep., 507.) 
J. B. FORD COMPANY 
vs. 

MICHIGAN CENTRAL RAILROAD COMPANY ET AL. 
Submitted November 4, 1910. Decided November 14, 1910. 

A simple commodity, advertised, sola and shipped under a trade 
name which does not disclose the real nature of the com- 
modity is not improperly rated when rated the same as 
other and competing preparations of similar physical char- 
acter and general nature. 

Charles D. Drayton and Gray & Gray for complainant. 

O. E. Butterfield for Michigan Central Railroad com- 
pany; Lake Shore & Michigan Southern Railway. com- 
pany; Boston & Albany Railroad company; Cleveland, 
Cincinnati, Chicago & St. Louis Railway company; and 
New York Central & Hudson River Railroad company. 

O. E. Butterfield, F. C. Dillard, N. H. Loomis, and C. 
W. Durbrow for Union Pacific Railroad company; South- 
ern Pacific company; and Southern Pacific Steamship 
company. 

O. E. Butterfield and Hale Holden for Chicago, Bur- 
lington & Quincy Railroad company. 

O. E. Butterfield and William Ainsworth Parker for 
Baltimore & Ohio Railroad company. 

O. E. Butterfield and A. P. Burgwin for Pennsylvania 
company; Pittsburg, Cincinnati, Chicago & St. Louis Rail- 
way company; Vandalia Railroad company; and Pennsyl- 
vania Railroad company. 

O. E. Butterfield and E. G. Buckland for New York, 
New Haven & Hartford Railroad company. 

James C. Jeffery for Missouri Pacific Railway com- 
pany. 

Wallace T. Hughes and W. F. Dickinson for Chicago, 
Rock Island & Pacific Railway company. 

F. O. Becker for Atchison, Topeka & Santa Fe Rail- 
way company; Illinois Central Railroad company; Chi- 
cago, Milwaukee & St. Paul Railway company; Chicago 
& Northwestern Railway company; and Chicago Great 
Western Railroad company. 


Report of the Commission. 

CLARK, Commissioner: 

Complainant corporation, with headquarters at Wyan- 
dotte, Mich., is engaged in the manufacture and sale of 
chemicals, one of which is stated to be soda ash of low 
alkali test, intended as a cleanser for dairy and other 
uses, and for which the trade name “Wyandotte Cleaner 
& Cleanser” has been adopted. It is alleged that for a 
long period of time prior to January 1, 1910, defendants 
rated complainant’s shipments of this commodity at ap- 
proximately the rates applicable to soda ash; that on or 


about that date Wyandotte Cleaner & Cleanser was sub- : 


jected to the fifth class rates under Official Classification, 
which had the effect of increasing the rates thereon 
throughout a large territory; that the application of this 
rating resulted and now results in the exaction of unrea- 
sonably high rates on complainant’s shipments, and that 
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such fifth class rates, when applied to the transportation 
of complainant’s shipments, are unreasonable and unjust 
in and of themselves, and subject complainant and its 
traffic to undue and unreasonable prejudice and disad- 
vantage. Reparation is sought. 

The Official Classification ratings are as follows: 

Washing powder, soap powder, bleach or bleaching, dry, in 
kegs or barrels, washing soda, powder, cleaning and cleansing, 
N. O. S., dry, in packages, C. L., minimum weight 36,000 pounds, 
fifth class; soda ash, same minimum weight, sixth class. 

In a large part of the territory here involved soda 
ash moves under commodity rates somewhat lower than 
sixth-class rates, and subject to a carload weight of 40,000 
pounds. 

Defendants admit the material allegations of the com- 
plaint, but deny that the rating is unjust or unreasonable. 
They show that Wyandotte Cleaner & Cleanser is adver- 
tised as a household washing and cleansing compound, 
and that, as such, it enters into competition with other 
cleaning compounds which take the fifth-class rating, and 
that it differs from the soda ash of commerce in that the 
latter is of a lower grade and of less value. They con- 
tend that to apply the soda-ash rates or any other lower 
rates to complainant’s goods shipped as Wyandotte 
Cleaner & Cleanser, while the higher fifth-class rates 
apply upon similar preparations manufactured and 
shipped by other parties, would result in unjust discrim- 
ination against such other parties. 

Complainant makes no plea that the existing ratings 
on cleaning powders and compounds in general are too 
high, nor does it assail the existing classification or rat- 
ing on soda ash. It submits explanations and technical 
analyses to establish the fact that it uses particular 
standard grades of soda ash of low alkali test in the 
preparation of its Wyandotte Cleaner & Cleanser. It 
holds tenaciously to the contention that its shipments 
have been proven to be purely soda ash without the ad- 
mixture of any other ingredient, and that the restoration 
of previous rating is therefore warranted. In brief and 
argument it contends that this article has been found un- 
suitable for household purposes, and therefore does not 
compete with soap, soap powders, and other ordinary 
cleansing compounds. Among the exhibits are labels and 
circulars containing directions for and advertising the use 
of the commodity in question for washing dishes, clean- 
ing clothes, blankets, carpets, and rugs, polishing glass- 
ware, scrubbing painted and unpainted surfaces, etc., but 
these are stated to have been put out in an unsuccessful 
effort to introduce the commodity for household use. 

In framing classifications and rates, no one consid- 
eration is controlling. Bulk, value, liability to waste or 
injury in transit, weight, form in which tendered, etc., 
must be taken into consideration. Significant among such 
considerations in this case is the value of the commodity 
as shipped. It is in evidence that commercial soda ash, 
the rating of which is sought for Wyandotte Cleaner & 
Cleanser, sells for from 85 cents to $1.20 per 100 pounds 
at the works, while Wyandotte Cleaner & Cleanser sells 
at the works for about $2.25 per 100 pounds. 

Prior to filing formal petition complainant’s attorney 
informally addressed the Commission, challenging the ad- 
vanced rating fixed by defendants, and requesting expres- 
sion of views relative thereto. The Commission ex- 
pressed in effect the opinion that if Wyandotte Cleaner & 
Cleanser were to be transported as “soda ash,” and at 
the soda ash rates, the shipments should be so designated 
in billing and in marking, or at least that this designation 

























































EOL Dig ticn, 















































a Be er cnr Hoe teh 


Bed 


I 


Row Fy 
‘> = 































766 








should be included as well as the trade name. To this 
counsel replied that while willing to insert in the bills of 
lading “soda ash (trade name Wyandotte Cleaner & 
Cleanser),” complainant demurred to the proposition to 
show such designation on the packages. It was stated 
that complainant discovered the uses to which a uniform 
quality of soda ash of low alkali test could be put; that, 
in fact, complainant practically standardized this partic- 
ular grade of soda ash and built up its business therein 
under the name of Wyandotte Cleaner & Cleanser, and 
that to label its shipments as suggested by the Commis- 
sion would ruin complainant’s business as inevitably as 
would the exaction of higher freight rates. The Commis- 
sion, however, adhered to its expressed view that the con- 
siderations could not justify according this commodity the 
benefits of a low rating as soda ash unless the shipments 
were in fact soda ash and were shipped and designated as 
such. 

Nothing in the record now persuades us that that 
view was erroneous or that it should be changed. Com- 
plainant argues that if the shipments are in fact soda ash 
and are accorded the rates applicable to soda ash no mis- 
representation or misbilling is present if they are billed 
and sold as Wyandotte Cleaner & Cleanser. We cannot 
accépt that view. We think that if a simple commodity 
is given a trade name which does not disclose its real 
nature and is shipped and sold in competition with other 
compounds intended for and put to the same uses, it 
should be rated the same as those other compounds, and 
that in order to be entitled to the lower rating it should 
be shipped openly as the simple commodity which it in 
fact is. 

If the theory here contended for by complainant were 
to prevail the door would be opened for unjust discrim- 
ination and undue prejudice. The Commission has held 
that incorrect dating of bills of lading by a carrier was 
unlawful because it was used by the shipper as a fraud 
upon the consignee. The commodity transported was just 
what the bill of lading represented, but the price of sale 
was affected by misdating the bill of lading. It was a 
species of misbilling or misrepresentation that was re- 
pugnant to the spirit and purpose of the act. 

This case is strongly analogous to Andrews Soap Co. 
vs. P. C. C. & St. L Ry., 3 I. C. Rep., 77. There it was 
stated: 


In this case, if the soap of the complainant, which is rep- 
resented as a toilet soap, is in fact of no greater value or cost 
of production than the common soap with which it comes in 
competition, the discrimination complained of in respect to the 
classification and rate could readily be obviated by putting it 
on the market and having it transported as a common or laun- 
dry soap. But in answer to this suggestion it was said on the 
hearing that the trade name of the complainant’s soap is 
essential to the selling of the product, that it must be sold as 
a toilet soap, and that the complainant cannot afford, by ex- 
tensive advertising, to create the demand for it that is neces- 
sary to make its manufacture profitable, except as a toilet soap. 

And: 

A manufacturer’s description of an article to induce its 
purchase by the public also describes it for transportation, and 
earriers may accept his description for purposes of classifieation 
and rates. Carriers are not required to analyze freight to ascer- 
tain whether it is in fact inferior to the description or public 
representations under which it is sold, in order to give it a 
lower rate corresponding to its actual value. 


In the argument defendants’ counsel asserted that 
even if this commodity were in fact simple soda ash, 
and so marked and designated when tendered for ship- 
ment, the defendants could properly assess the fifth-class 
rates upon such shipments if they were intended and used 
for cleaning and cleansing purposes. To this suggestion 
we cannot assent. We adhere to the view that the carrier 
may not assess its charges upon the basis of the use to 
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which the commodity transported is put. Defendants may 
not say that they will transport soda ash at a certain 
rate, but that if it is used for a certain purpose it shall 
bear a higher rate or enjoy a lower rate. Complainant 
may not demand or be accorded the soda-ash rate except 
upon shipments of soda ash designated as such when 
tendered for shipment, and so marked if marked at all. 
We see no objection to adding the trade name to the de- 
scription of the commodity in marking packages tendered 
for shipment. For example: “Soda ash (trade name 
Wyandotte Cleaner & Cleanser)” or “Wyandotte soda 
ash,” and we see no reason for increasing the transpor- 
tation charges because of such marking. 

It appears that the Wyandotte Cleaner & Cleanser is 
used principally where soap preparations are not desir- 
able; for example, in cleaning milk cans; but it competes 
as far as it is able to compete with cleaning and cleans- 
ing powders and preparations in general, as is shown by 
its name and the statements made in advertising it. Com- 
plainant states that the Wyandotte Cleaner & Cleanser 
competes with soda ash and other alkaline preparations 
which take soda-ash rates, and refers especially to Soda 
Crystals and to Snow Flake Crystals of Soda, which are 
stated to be soda in another form, and to be accorded 
soda-ash rates. It appears, however, that this commodity 
is provided for in tariffs in a group of articles taking cer- 
tain rates, among which are “Soda Ash,” “Caustic Soda,” 
“Crystal Soda,” etc., and that when tendered for ship- 
ment it is represented to be and is labeled “Soda Crys- 
tals” or “Snow Flake Crystals of Soda.” 

The duty rests upon the carrier to clearly and defi- 
nitely state its rates and charges in its tariffs, and it is 
prohibited from accepting either more or less or different 
compensation for transportation than that so stated. The 
duty rests upon the shipper to clearly state and truly 
represent the character of his shipment, and he is entitled 
to no rate except that shown in the carrier’s schedule for 
the transportation of the commodity as tendered for ship- 
ment. 

Assuming that the views herein expressed will be ac- 
cepted and applied we shall not now enter any order, but 
shall hold the case for such further proceedings and or- 
der, if any, as may be found to be necessary. 


© = 
Redemption Feature Invalid 
OPINION NO. 1410. 
No. 3124. 
(19 I. C. C. Rep., 499.) 
T. A. RICKEL 
vs. 

ATCHISON, TOPEKA & SANTA FE RAILWAY CO. 
Submitted June 28, 1919. Decided October 10, 1910. 
Without considering the question of legality of the use by 
interstate carriers of so-called exchange scrip books, the 
Commission holds that because of the defects of the tariff 
under which such books were sold by the defendant the 
provision therein limiting the right of the purchaser (0 
demand redemption of unused coupons to a _ period of 
eighteen months was not valid.. Reparation awarded the 
complainant for his unused coupons, although presented for 

redemption after the said period had expired. 
G. M. Stephen for complainant. 
J. L. Coleman for defendant. 


Report of the Commission. 
HARLAN, Commissioner: 


On December 3, 1907, the complainant paid the sum 
of $40 to the defendant for what is known as an ex- 
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change scrip book. Instead of entitling the holder to a 
mile of transportation, the several coupons in the book 
represent a value of 5 cents in the purchase of any 
passenger ticket that may be required for traveling over 
the lines of the defendant and numerous other lines 
in the New Mexico-Arizona-Texas territory. In exchange 
for any such ticket the regular legal fare is collected 
py the carrier, not in money, but by detaching from 
the scrip book enough coupons to make, at their face 
value, the amount of the regularly published fare. When 
all the coupons in the book have thus been exhausted 
and the cover is returned to the joint scrip bureau 
organized for this purpose by the carriers in question, 
the original purchaser, according to the contract ap 
pearing on the book as well as in the tariff under which 
it is sold, is entitled to a cash refund amounting to 
the difference between the price paid for the book and 
the transportation actually had by the purchaser, com- 
puted not on the basis of the published legal fares, but 
on the basis of certain “net fares” provided in the 
tariff and which are less than the regular published 
fares for the same transportation. There is also some 
provision in the contract and in the tariff for the re- 
demption of any unused coupons. It is our understand- 
ing, however, that a redemption of unused coupons is 
adjusted on the basis of the published legal fares for 
the transportation actually had by the purchaser, and 
not on the basis of the so-called net fares for such 
transportation. 

The complainant having purchased such a scrip 
book, used it to secure a certain ticket or tickets, the 
value of which at the published fares, as is agreed upon 
the record, was $7.95. Through an inadvertence the 
book was afterward mislaid. When found some time 
later the complainant presented it to the defendant and 
demanded that the unused coupons remaining in it be 
redeemed on the basis of the regular published fares 
for the transportation actually had by him. The refund 
was refused on the ground that the tariffs required 
the presentation of covers for a refund, or coupons for 
redemption, within eighteen months after the date of 
sale and not later. 

The so-called tariff under which the scrip book was 
sold was wholly irregular and not in conformity with 
requirements of the act with respect to the publication 
and filing of rates and fares. It will not be necessary 
to describe its defects in detail. It will suffice to say 
that, although on its face purporting to become effective 
on March 1, 1906, the schedule or pamphlet explanatory. 
of the scrip books and the basis of their sale was not 
filed with the Commission until December 26 of that 
year. It bears no I. C. C. number and is vague, un- 
certain and indefinite in its terms. The circular fails 
also to make any reference to another pamphlet filed 
with the Commission on the same date, and even more 
indefinite in form, in which appear the rules purporting 
to govern the use and redemption of such books, in- 
cluding the eighteen-month rule upon which the defend- 
ant bases its refusal to redeem the unusued coupons 
in the complainant’s book. 

There may be some question as to the legal pro- 
Priety of the use by carriers of books which do not 
Seem to involve the sale of transportation, but the sale 
of a medium for the subsequent purchase of transporta- 
tion at a discount from the regularly published rates. 
Having received money for transportation that was not 
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furnished to the complainant either in the form of tick- 
ets or in the form of actual service, there may be some 
question also as to the right of the defendant to set up 
a period of limitation within which the purchaser of 
such books must demand the return of the money for 
which a service has not been actually rendered. But 
these questions were not argued in this proceeding, and 
we do not now enter upon their consideration. Con- 
fining the ruling to the special facts of the case and 
to the defects in the tariff purporting to set up the 
period of limitation, we find that the defendant has in 
its possession funds to the amount of $32.05 in excess 
of any transportation that has been furnished to the 
complainant at the regular published legal fares, and 
this amount we find that the complainant is entitled to 
recover of the defendant, with interest from October 
1, 1909. 


An order will be entered in accordance with these 
conclusions. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 10th day of October, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E, Clark, James S. Harlan, Commissioners. 

No. 3124. 
T. A. RICKEL 
vs. 
THE ATCHISON, TOPEKA & SANTA FE RAILWAY 
.COMPANY. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon: 

It is ordered, That said defendants be, and it is 
hereby, authorized and directed, on or before the 2d 
day of January, 1911, to pay unto the complainant, T. A. 
Rickel, the sum of $32.05, with interest thereon at the 
rate of 6 per cent per annum from October 1, 1909, 
as reparation for the redemption value of the unused 
portion of a so-called exchange scrip book, the defend- 
ant having received said amount for transportation that 
was not furnished to the complainant either in the form 
of tickets or in the form of actual service, as more fully 
and at large appears in and by said report of the 
Commission, which said report is hereby referred to and 
made a part of this order. 


Final Decision Reserved 


—_—_—. 


OPINION NO. 1403. 
No. 2828. 
(19 I. C. C. Rep., 478.) 
COLORADO COAL TRAFFIC ASSOCIATION 
vs. 
COLORADO & SOUTHERN RAILWAY 
ET AL. 


Submitted April 9, 1910. 


COMPANY 


Decided November 7, 1910. 


Apart from the charge of deviation from the long-and-short- 
haul section, no question is herein involved that was not 
disposed of in Cedar Hill Coal & Coke Co. vs. C. & S. Ry. 


Co., 16 I. C. C. Rep., 387; and as to the long-and-short-haul 
feature, in 


accordance with the provisions of the fourth 
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section as amended June 18, 1910, no order at this time 

will be made. 

Cc. W. Durbin for complainant. 

John S. Dawson for board of railroad commissioners 
of the state of Kansas, interveners. 

E. E. Whitted for Colorado & Southern railway com- 
pany and Chicago, Burlington & Quincy railroad com- 
pany, interveners. 

BEB. N. Clark for Denver & Rio Grande railroad com- 
pany. 

M. L. Bell and Wallace T. Hughes for Chicago, Rock 
Island & Pacific railway company. 


Report of the Commission. 


CLEMENTS, Commissioner: 

This case presents the question of the reasonable- 
mess and lawfulness of defendants’ rates on bituminous 
coal from the Walsenburg district in southern Colorado 
by the defendant lines to destinations on the Chicago, 
Rock Island & Pacific railway in Kansas and Nebraska. 
These rates were investigated and passed upon by the 
Commission in Cedar Hill Coal & Coke company vs. C. 
& S. railway company, decided June 8, 1909, 16 I. C. C. 
Rep., 387, in which the Commission made its report and 
order dismissing the complaints for the reason therein 
stated. The case now before us was filed by an associa- 
tion of the same complainant companies which brought 
the complaints above referred to. Apart from the charge 
of deviation from the so-called long-and-short-haul rule 
there is no question here involved that was not disposed 
of in the former case. The Colorado & Southern, Denver 
& Rio Grande, and Chicago, Rock Island & Pacific com- 
pose through routes and charge more to certain inter- 
mediate stations than to more distant points of destina- 
tion. They set up in justification for this that the 
through route composed of the lines of these defendants 
to the more distant points, Wichita, Kan., for illustration, 
is about 300 miles longer haul than the distance via the 
Atchison, Topeka & Santa Fe from the Trinidad mines, 
near the Walsenburg district, to the same destinations, 
and that the said rates are made by the short line, the 
Atchison, Topeka & Santa Fe, which defendants must 
meet in order to carry any of this traffic from the Wal- 
senburg district to the more distant points. They further 
justify their deviation from the long-and-short-haul rule 
by the existence of rates from mines in Oklahoma and 
Kansas for much shorter hauls to Wichita and the other 
long-haul distances referred to. 

Whatever may be the merit of complainant’s con- 
tention regarding the long-and-short-haul feature of the 
controversy, no order at this time will be made by the 
Commission in respect thereto for the reason that fol- 
lowing the language in the first part of the amended 
fourth section of the act, approved June 18, 1910, pro- 
hibiting a greater charge for a shorter than for a longer 
haul when over the same line in the same direction, it 
is provided— 


that no rates or charges lawfully existing at the time of the 
passage of this amendatory act shall. be required to be changed 
by reason of the provisions of this section prior to the expira- 
tion of six months after the passage of this act, nor in any 
ease where application shall have been filed before the Com- 
mission, in accordance with the provisions of this section, until 
a determination of such application by the Commission. 


It follows that the greater charge to the intermediate 
stations here involved than to the more distant ones over 
the same line in the same direction will upon the expira- 
tion of six months from August 17, 1910, become unlawful 
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unless application is made before the expiration of that 
period to the Commission for authority to deviate from 
the prescribed rule. Should such application be made 
it will then be the duty of the Commission to consider 
the same and investigate the matter. This complaint 
will therefore be dismissed. 


Joint Rates Excessive; Reparation 
OPINION NO. 1408 
No. 2976. 
(19 I. C. C. Rep., 493.) 
WEBSTER GROCER COMPANY 
vs. 
CHICAGO & NORTHWESTERN RAILWAY COMPANY 
ET AL. 
Submtited June 29, 1910. Decided November 7, 1910. 


Joint rate in excess of sums of separately established rates. 
Combinations determined and reparation awarded. 


G. M. Stephen for complainant. 

S. A. Lynde for Chicago & Northwestern Railway 
Company. 

William Ellis for Chicago, Milwaukee & St. Paul 
Railway Company. 

F. H. Wood for Chicago & Eastern Illinois Railroad 
Company. 

Report of the Commission. 


COCKRELL, Commissioner: 

Between January, 1908, and August, 1909, complain- 
ant shipped from Plymouth, Wis., to Danville, Ill. via 
the lines of defendants, Chicago & Northwestern railway 
and Chicago & Eastern Illinois railroad, 8 less-than-car- 
load lots of cheese, aggregating 14,249 pounds, upon 
which freight charges amounting to $63.93 were collected. 

Between March, 1908, and September, 1909, com- 
plainant shipped from Plymouth, Wis., to Danville, Ill. 
via lines of defendants, Chicago, Milwaukee & St. Paul 
railway and Chicago & Eastern Illinois railroad, 27 less- 
than-carload lots of cheese, weighing 37,998 pounds, upon 
which freight charges aggregating $181.27 were collected. 
On all of these shipments the charges were based on 
joint or commodity rates, varying from 40.1 cents to 
52% cents per 100 pounds. 

Complaint alleges that such charges were unreasol- 
able and excessive to the extent that they exceeded 
charges based on a combination rate of 31.35 cents per 
100 pounds, alleged to have been in effect via the Chi- 
cago & Northwestern, complaint further asserting that 
that rate would have been a just and reasonable rate 
via the Chicago, Milwaukee & St. Paul, all conditions 
via both routes being the same, except that the haul 
is 25 miles less via the latter. Reparation in the sum 
of $19.26 is asked on shipments moving via the Chicago 
& Northwestern, and in the sum of $62.15 on shipments 
via the Chicago, Milwaukee & St. Paul. 

Defendants admit the movement of shipments 45 
alleged, but deny that the charges assessed were unre 
sonable or excessive. 

The complaint was first filed with this Commission 
on November 18, 1909, and asked for reparation to basis 
of combination rate of 37144 cents, made up of 12 cents 
to Milwaukee and 25% cents from Milwaukee to Dan: 
ville, Later, complaint was amended asking for repare- 
tion to basis of the 31.85 combination, made up of 5.85 
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November 26,, 1910 


cents to Sheboygan, Wis., and 25.5 from Sheboygan to 
Danville. 

We find that up to April 6, 1909, a through class 
rate of 52% cents was applicable via either the Chicago, 
Milwaukee & St. Paul or the Chicago & Northwestern. 
At the same time there was also effective a combina- 
tion amounting to 40.1 cents, made up of 15 cents to 
Milwaukee and 25.1 cents, Milwaukee to Danville. This 
combination was applicable via both the Chicago, Mil- 
waukee & St. Paul and the Chicago & Northwestern, and, 
effective April 6, 1909, was published as a through rate. 
That complainant is entitled to reparation at least to 
basis of the 40.1-cent combination is clear, but as claim 
is predicated on the 31.35-cent combination, it will be 
well to review the rate situation between the points 
involved so far as relates to possible combinations. 

The combination of 37% cents originally contended 
for was based on rate of 12 cents to Milwaukee and 25% 
cents beyond, via either the Chicago, Milwaukee & St. 
Paul or the Chicago & Northwestern. However, the 
12-cent factor of this combination, while published by 
defendants, applied only as a proportional rate on ship 
ments destined to points east of the Illinois-Indiana state 
line. Danville is not so located, and the 12-cent rate 
could not be applied on shipments destined to that point. 
Furthermore, the 25%-cent factor was not applicable to 
Danville, because, while applying to Terre Haute and 
Cayuga, Ind., there was no provision in the tariff that 
Danville would take the Terre Haute or Cayuga rate, 
although it is intermediate to those points. 

The combination of 31.35 is based on rate of 5.85 
cents, Plymouth to Sheboygan, and 25.5 cents Sheboy- 
gan to Danville. The rate of 5.85 cents is a distance 
rate published in tariff of defendant Chicago & North- 
western, and applied on cheese, any quantity, for con- 
centration between stations on the Chicago &. North- 
western railway in the state of Wisconsin, to be re- 
shipped via that road. In the absence of concentration, 
therefore, this rate cannot be used in constructing a 
combination on Sheboygan. The only rate between 
Plymouth and Sheboygan then in effect was a class 
rate of 12 cents, and this is the rate that would have 
to be used. The 25%-cent rate from Sheboygan to Dan- 


ville applied without condition, and, therefore, made 
the combination then effective 37% cents. All of the 
shipments via the Chicago & Northwestern passed 


through Sheboygan, but that point is located only on 
the rails of the Chicago & Northwestern and is not 
reached by the Chicago, Milwaukee & St. Paul. The 
combination based on that point had no application via 
the Chicago, Milwaukee & St. Paul, and can be con- 
sidered only with reference to shipments moving via 
the Chicago & Northwestern. Effective April 1, 1910— 
from seven to twenty-seven months after these ship- 
ments moved—defendants published a through commod- 
ity rate of 31.85 cents between Plymouth and Danville, 
applicable via either the Chicago & Northwestern or 
the Chicago, Milwaukee & St. Paul. 

On the shipments via either route the complainant 
is entitled to reparation based on the combination then 
in effect via the route of movement. Via the Chicago 
& Northwestern such combination was 37% cents, but 
via the Chicago, Milwaukee & St. Paul the only com- 
bination was 40.1 cents. 
purely 


The complaint is brought upon 
technical grounds, i. e., that the through rate 
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exceeded the combination of locals. We cannot apply 
to shipments moving via the Chicago, Milwaukee & St. 
Paul the combination effective only via the Chicago & 
Northwestern. While in its petition complainant al- 
leged that no higher charge should have been exacted 
via the Chicago, Milwaukee & St. Paul than via the 
Chicago & Northwestern, this contention was denied by 
the defendants, and no evidence was offered by com- 
plainant to prove that the conditions via both routes 
were analogous. The reasonableness of the rates was 
not in issue other than on the technical ground referred 
to, and the fact that from seven to twenty-seven months 
after these shipments moved defendants published a 
through commodity rate equal to the concentration rate 
from Plymouth to Sheboygan and the through rate from 
Sheboygan to Danville, both of which rates were effective 
only via the lines of the Chicago & Northwestern, is 
not, of itself, sufficient ground to base a finding that 
at the time these shipments moved such a charge would 
have been reasonable and just via either of the before- 
mentioned routes. 

Our conclusions, therefore, are that as to the ship- 
ments via the Chicago & Northwestern, the joint rates 
charged were unreasonable and excessive in and to 
the extent that they exceeded the then available com- 
bination via that route, 37% cents, and complainant is 
entitled to reparation in the sum of $10.50, with interest 
thereon from April 1, 1909; that as to the shipments 
via the Chicago, Milwaukee & St. Paul the joint rates 
charged were unreasonable and excessive in and to the 
extent that they exceeded the then available combina- 
tion via that route, 40.1 cents, and complainant is en- 
titled to reparation in the sum of $28.90, with interest 
thereon from January 1, 1909. 


An order in accordance with these findings will be 
issued. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of November, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2976. 
WEBSTER GROCERY COMPANY 
vs. 

CHICAGO & NORTHWESTERN RAILWAY COMPANY; 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY 
COMPANY; AND CHICAGO & EASTERN ILLINOIS 
RAILROAD COMPANY. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
contajuing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That defendants Chicago & North- 
western Railway company and Chicago & Eastern IIli- 
nois Railroad company be, and they are hereby, au- 
thorized and directed, on or before the 2d day of Jan- 
uary, 1911, to pay unto the complainant, Webster Grocer 
company, the sum of $10.50, with interest thereon at the 
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rate of 6 per cent per annum from April 1, 1909, as 
reparation for unreasonable joint rates charged for the 
transportation of 8 less-than-carload shipments of cheese 
from Plymouth, Wis., to Danville, Ill., which joint rates 
so charged have been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 

It is further ordered, That defendants Chicago, Mil- 
waukee & St. Paul Railway company and Chicago & 
Eastern Illinois Railroad company be, and they are 
hereby, authorized and directed, on or before the 2d 
day of January, 1911, to pay unto the complainant, 
Webster Grocer company, the sum of $28.90, with in- 
terest thereon at the rate of 6 per cent per annum 
from January 1, 1909, as reparation for unreasonable 
joint rates charged for the transportation of 27 less- 
than-carload shipments of cheese from Plymouth, Wis., 
to Danville, Ill., which joint rates so charged have been 
found by this Commission to have been unreasonable, 


as more fully and at large appears in and by said report 
of the Commission. 


Grocery Rate Not Unreasonable 


OPINION NO. 1411 
No. 3251. 
(19 I. C. C. Rep., 502.) 
ORANGE GROCERY COMPANY 
vs. 
MORGAN’S LOUISIANA & TEXAS RAILROAD & STEAM- 
SHIP COMPANY ET AL. 


Submitted April 23, 1910. Decided November 7, 1910. 


Rate of 55 cents per 100 pounds collected on mixed carload of 
groceries from Orange, Tex., to Eunice, La., a distance of 
105 miles, not found unreasonable, and reparation denied. 


F. W. Hustmyre for complainant. 
Baker, Botts, Parker & Garwood for defendants. 
Report of the Commission. 


PROUTY, Commissioner: 

Complainant shipped on April 7, 1908, from Orange, 
Tex., to Eunice, La., via the lines of defendants a car- 
load of mixed groceries weighing 38,875 pounds. On this 
shipment they were quoted and paid a rate of 10 cents 
per 100 pounds, aggregating $38.88, but were subsequently 
advised by defendants that the rate quoted was in error 
and that the rate of 10 cents did not become effective 
until April 14, 1908, and that therefore the legal rate 
applicable to this shipment was 55 cents per 100 pounds. 
Accordingly, thereafter, to wit, on April 1, 1910, com- 
plainant paid to defendant the sum of $174.94, alleged 
to be due as the difference between the rate of 10 cents 
quoted and paid and the rate of 55 cents lawfully in 
effect at date of shipment. It is this amount which 
complainant now seeks to recover. 

By their joint answer defendants admit the allega- 
tions of the complaint and join with complainants’ in 
a stipulation to submit the case for determination upon 
the pleadings and request authority to make refund in 
the amount claimed. 


The rate of 10 cents per 100 pounds became effective 
April 14, 1908, and expired June 3, 1908. The previous 
rate had been 55 cents. The present rate by one line 
is apparently 55 cents and by the other line 70 cents. 
The distance is 105 miles. It is apparent that the rate 
of 10 cents was abnormal and was made for some spe- 
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cial purpose. We cannot find upon the record that a 
rate of 10 cents was at that time or is now a just and 
reasonable rate to be charged for this service. This 
Commission cannot award reparation unless it is pre- 
pared to find that the rate upon the basis of which 
reparation is given was a just and reasonable rate to 
be applied at the time the shipment was moved. To 
award this reparation in favor of this complainant might 
amount to a gross discrimination in its favor against 
other shippers. 

We must, therefore, upon this record as it stands, 
decline to award the reparation and dismiss the com- 
plaint. 


—_— 


Lumber Company Loses Case 


OPINION NO. 1405 
No. 2409, 
(19 I. C. C. Rep., 482.) 
GRIFFEN H. DEEVES LUMBER COMPANY 
Vs. 
CHICAGO & NORTHWESTERN RAILWAY COMPANY 
ET AL. 
Submitted June 27, 1910. Decided November 7, 1910. 


1. The fact that over nine months after shipment moved de- 
fendant provided for absorption of switching charge, held 
not sufficient in itself to justify a finding that the charge 
was unreasonable. 


2. Complaint of unreasonable charges on shipment from Green- 
ville, Mo., te Roodhouse, Ill., and on shipment from Do- 
than, Ala., to Chicago, Ill, not sustained. 

I. W. Preetorius for complainant. 

S. A. Lynde for Chicago & Northwestern Railway 
company. 

Sidney F, Andrews for, Cincinnati, New Orleans & 
Texas Pacific Railway company; Central of Georgia Rail- 
way company, and Southern Railway company. 

James C. Jeffery for St. Louis, Iron Mountain & 
Southern Railway company. 

Blackburn Esterline for Chicago & Alton Railroad 
company. 

Report of the Commission, 


COCKRELL, Commissioner: 

The complaint in this case was twice amended and 
involves three distinct items, which will be treated in 
their order. Both complaint and amendments were filed 
with this Commission within the statutory period. 

Original Complaint. 

The original complaint involves a switching charge 
from Chicago to Elsdon, Ill., and names the Chicago & 
Northwestern as the sole defendant. On May 22, 1907, 
complainant shipped a carload of lumber from Beaudette, 
Minn., to Chicago, Ill., reconsigned in transit to Elsdon, 
Ill. The shipment moved via the Canadian Northern 
railway to Minnesota Transfer, thence via the North- 
western line to Chicago, and the Grand Trunk from Chi 
cago to Elsdon. Elsdon is a point within the prescribed 
switching limits of Chicago. The rate charged was 20 
cents per 100 pounds from Beaudette to Chicago plus a $5 
charge paid to the Grand Trunk for switching the car from 
Chicago proper to Elsdon. These charges were all as 
sessed in accordance with tariffs then lawfully in effect. 
At the time the shipment moved there was no tarifi 
provision effective whereby the switching from Chicago 
to Elsdon, performed by the Grand Trunk, would b: 
absorbed by the Chicago & Northwestern. Complainant 
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alleges that it was the policy of defendant to absorb 
all switching charges at Chicago on competitive traffic, 
and that its failure to absorb the switching in this case 
resulted: in the exaction of an unreasonable charge to 
the extent of $5, and for that amount it asks reparation. 

Effective February 29, 1908, defendant published a 
tariff providing that it would absorb switching to the 
Grand Trunk on shipments originating on the Canadian 
Northern railway. 

The complainant did not appear at the hearing, and 
no testimony was offered upon which we can base a 
finding that the failure of defendant to absorb this 
switching charge resulted in the collection of charges 
which were either unreasonable or excessive. The fact 
that over nine months after the shipment moved de- 
fendant provided for the absorption of such switching 
is not of itself sufficient reason for such a finding, and 
as to this complaint the case will be dismissed. 

An order will be issued accordingly. 


First Amendment. 


The first amendment involves a carload of lumber 
shipped by complainant on October 10, 1907, from Green- 
ville, Mo., on the line of the Williamsville, Greenville & 
St. Louis railway, to Roodhouse, IIl., on the line of the 
Chicago & Alton railroad. The shipment nitoved in con- 
nection with the St. Louis, Iron Mountain & Southern 
railway to East St.“Louis, and charges aggregating $90.47 
were collected to that point. These charges are alleged 
to have been unreasonable and unjust to the extent 
that they exceeded $69.80, based on the rate of 13% 
cents to East St. Louis and an allowance of 500 pounds 
for stakes. Reparation in the sum of $20.67 is asked. 
No complaint is made as to the charges that may have 
been assessed on the movement from East St. Louis to 
Roodhouse, and we are not advised as to the charges 
beyond East St. Louis. 


Defendant St. Louis, Iron Mountain & Southern rail- 
way admits that its tariff in effect at the time provided 
for an allowance of 500 pounds for stakes. The over- 
charge caused by the non-deduction of this allowance 
from the billed weight is 67 cents, and that amount 
should be refunded the complainant by defendant, St. 
Louis, Iron Mountain & Southern railway, without any 
order from this Commission. 


It appears that the rate to East St. Louis is 13% 
cents, which, based upon a weight of 51,700 (deducting 
stake allowance), made the lawful charges to East St. 
Louis $69.80. At East St. Louis the car was delivered to 
defendant Chicago & Alton railroad for transportation 
to destination. To effect this delivery switching was 
hecessary, for which a charge of $3 was made. The 
tariff of the Chicago & Alton then in effect provided 
that it would absorb such switching. Its failure to do 
So in this case resulted in an overcharge of $3, which 
should be refunded to complainant by that carrier with- 
out any order from this Commission. 


It further appears that, due to improper staking by 
complainant, it became necessary to restake the car in 
transit. This was done by the initial carrier, Williams- 
Ville, Greenville & St. Louis railway, and a charge of 
$6 was made therefor. Defendants also testified that on 
account of detention of the car -while being loaded at 
Greenville demurrage charges amounting to $11 accrued. 
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The charge of $90.4% assessed on this shipment to East 
St. Louis therefore was arrived at as follows: 


Greenville to East St. Louis, 52,200 pounds, at 13% cents 
PD re SN «sao sae the Oks 6-4 Wclgs 4 0 he4 ie Hees voeav abs aie $70.47 





Switching to Chicago & alton at East St. Louis.......... 3.00 
pe Fe ee Se. er ere ane 11.00 
ORS TE GUNS fei Souvcene daawoeete owen cgeesadeenuee 6.00 

PE a toy ds 04 se saacdauies 6 tae taken un vongs base ye cee $90.47 


The charges that should have been collected were as 
follows: 


Greenville to East St. Louis, 51,700 pounds, at 13% cents 





CE ee MOD 5 oo 90:60 d.85- 00% 0-08 oe Avice Seda ene es ce beeeeee $69.80 
SIG: A OE GR OUR so «cit ne p'0 0 +eebb00 6000 5seeaR ae 11.00 
OE SUN WOUND. 65:5 ce cine seth ofovtesbenteecéhcccveturun 6.00 

WED. | s4.ccnedhos epdendneeberd hematin tages aeen td $86.80 


Making an overcharge of $3.67,as hereinbefore shown. 

As already stated, complainant did not appear at the 
hearing. With the exception of the overcharge of $3.67, 
the charges appear to have been lawfully assessed, and 
there is no evidence before us upon which we can base 
a finding that the charges collected from complainant on 
this shipment were either unreasonable or excessive. 

This amendment will, therefore, be dismissed and 
an order issued accordingly. 


Second Amendment. 


In regard to the second amendment, complainant al- 
leges that it shipped a carload of lumber, weight 48,200 
pounds, from Dothan, Ala., to Chicago, Ill., upon which 
charges aggregating $144.60 were collected, based on a 
rate of 30 cents per 100 pounds; that the through rate 
from Dothan to Chicago at the time and via the route 
of movement was 26 cents per 100 pounds; that a re- 
duction of 2 cents was later made by tariff of the initial 
carrier, effective February 4, 1908, under the decision 
of the Supreme court in the Tift yellow pine case, and 
that only 24 cents should have been charged on this 
particular shipment. Reparation is asked in the sum 
of $28.92, the excess collected over the 24-cent rate. 


Defendants admit that the Central of Georgia rail- 
road, the initial carrier, published a tariff naming a 
through rate of 26 cents from Dothan, Ala.,-to Chicago, 
Ala., but state that such rate could not have been ap- 
plied to complainant’s shipment, because it was billed 
to Roodhouse, Ill., and not to Chicago, and if it did not 
move to Chicago it was reconsigned from Roodhouse 
and the tariff naming the 26-cent rate did not apply 
via the route of movement and contained no reconsigning 
privilege. They allege that the only rate applicable to 
this shipment was the through rate of 25 cents from 
Dothan, Ala., to Roodhouse, Ill.; that the tariff naming 
this rate contained no reconsigning privilege and the 
movement from Roodhouse to Chicago was subject to 
the local rate of 5 cents. 


The Commission finds the facts to be that at the 
time of this movement defendants had in effect a tariff 
naming through rate of 26 cents from Dothan to Chicago, 
but it did not apply via East St. Louis and Roodhouse. 
The shipment was billed from Dothan to Roodhouse, and 
not to Chicago, and moved via lines of defendants, Cen- 
tral of Georgia, Cincinnati, New Orleans & Texas Pacific, 
and Southern railways, through Louisville, Ky., to East 
St. Louis, thence via the Chicago & Alton railroad. The 
only rate applicable to the shipment from Dothan, Ala., 
to Roodhouse, Ill., was a through rate of 25 cents, made 
up, apparently, of 16 cents to the Ohio river and 9 
cents beyond. Consequently, if complainant is entitled 
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to any reparation on this shipment, it could only be on 
basis of the 2-cent per 100 pounds reduction in the rate 
south of the river, as ordered in the Tift yellow pine 
case, which would amount to $9.64 instead of $28.92, 
as claimed. 

Prior to the filing of this complaint complainant had 
pending before this Commission several reparation claims 
growing out of the 2-cent advance south of the river, 
and on March 18, 1909, in connection with other shippers 
and consignees, voluntarily entered into an agreement 
with certain carriers, among whom were the defendants 
herein, which agreement was filed with this Commission 
and provided that complainant and others, parties thereto, | 
agreed to accept 67 per cent of the face of their claims 
on all claims growing out of the 2-cent advance south 
of the river. It further provided: 


It is expressly understood and agreed that the above-named 
agreement and settlement does include all claims, of whatsoever 
kind or nature, for reparation on the advance in rates of 
freight on yellow pine lumber hereinbefore described, which 
have heretofore been filed by the above-named attorneys 
through th undersigned attorneys, or by the undersigned claim- 
ants in proper person, from said designated territory, and that 
each of said firms and claimants does hereby covenant that 
they will not assert against the said railway companies, or 
any of them, any other claims on account of reparation for 
said advance in rates that has not been filed heretofore before 
the Interstate Commerce Commissioner, or in a court of justice. 


This agreement was ratified by complainant on May 
14, 1909, and the complaint in this particular case was 
not filed with the Commission until after July 10, 1909. 

Complainant is a corporation doing business in the 
city of Chicago. The case was set for hearing in that 
city on June 27, 1910, and complainant was duly noti- 
fied. The examiner on arriving in Chicago received a 
letter from complainant dated June 24, 1910, signed by 
its traffic manager, stating that it was his intention to 
appear and offer proofs, but, owing to an unexpected 
call from the railway clearing house at Macon, Ga., 
relative to yellow pine case, he would be unable to 
attend and asking that arrangements be made for an- 
other hearing at some future date. No one appeared 
for complainant, but defendants appeared and their testi- 
mony was received. They moved that the case be dis- 
missed for lack of prosecution. Since the letter above 
referred to, nothing has been heard from complainant, 
and it evidently considered it more important to attend 
to the cases which were being adjusted through the 
railway clearing house at Macon, Ga. 

We are confronted with an unquestioned, positive, 
voluntary agreement made by complainant with defend- 
ants whereby it was stipulated that the agreement and 
settlement therein determined upon included all claims 
of whatsoever kind or nature for reparation on the ad- 
vances in rates of freight on yellow pine lumber, and 
that each of the claimants thereby covenanted that they 
would not assert against the railway companies, or any 
of them, any other claims on account of reparation for 
said advance in rates, which claims had not been there- 
tofore filed before the Interstate Commerce Commission 
or in a court of justice. This claim had not been filed 
before this Commission or in a court of justice at the 
time this agreement was executed. 


Under all the circumstances, our conclusions are that 


complainant is not entitled to any reparation, and this 
amendment will therefore be dismissed. 
An order will be issued accordingly. 
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Carriers Negligent; Reparation 


OPINION NO. 1402 
No. 2252. 
(19 I. C. C. Rep., 475.) 
HANLEY MILLING COMPANY 
Vs. 


PENNSYLVANIA COMPANY ET AL. 


Submitted June 14, 1910. Decided November 7, 1910. 


Upon the facts disclosed by the record complainant is entitled 
to reparation because defendants negligently failed to com- 
ply with complainant’s request for reconsignment of one 
carload of hay. 


T. J. Hanley for complainant. 
A. E. Bryant and J. B. Sommerville for Pennsylvania 
company. 
Report of the Commission, 


CLARK, Commissioner: 

Herein $51.50 reparation is sought for alleged failure 
to divert to Perth Amboy, N. J., one carload of hay 
shipped from Warsaw Junction, O., to Allentown, Pa., 
in July, 1907. The amount alleged to be due complain- 
ant is composed of $14, the difference between $60, 
the amount charged on minimum weight of 20,000 pounds 
at 21 cents per 100 pounds from Warsaw Junction to 
Allentown, Pa., plus 9 cents per 100 pounds from Allen- 
town to Perth Amboy, and the joint rate of 23 cents 
per 100 pounds in effect from Warsa*# Junction to Perth 
Amboy; demurrage of $19, which accrued at Allentown 
and Perth Amboy; $9.25, commission on sale of hay; and 
$9.25, on account of decline in price of hay. Complaint 
was filed on March 26, 1909. 


Complainant received order from J. M. Farrell to 
ship one carload of hay to Perth Amboy, and on July 
6 or 7, the precise date being in dispute, delivered the 
car to defendant Cleveland, Akron & Columbus railroad 
at Warsaw Junction for shipment to its order at Allen- 
town, “Notify J. M. Farrell, Allentown, Pa.” On the 
following day Farrell telegraphed complainant that the 
hay should have been sent to Perth Amboy. It was 
testified that complainant immediately telephoned the 
Warsaw Junction agent of defendant Cleveland, Akron 
& Columbus to divert the car to Perth Amboy, and con- 
tinued to give similar verbal requests on each succeed: 
ing day until July 11, on which date written request 
was addressed to the Star Union Line to accomplish the 
desired diversion. On July 13 complainant received a 
telegram from the agent of the Star Union Line advising 
that his orders would be complied with. Later com: 
plainant was notified by telegraph that effort had been 
made to divert the car without success. Complainant 
replied that car was at Allentown and that it should be 
forwarded to Perth Amboy, which was done. In the 
meantime $5 demurrage accrued at Allentown. After the 
car arrived at Perth Amboy Farrell refused it, and 
request was thereafter made that the car be released 
to Harry G. Gere, Hackensack, N. J. The new consignee 
not being located at Perth Amboy, the question arose 
whether the car should be reconsigned to Hackensack, 
and before it was finally released $14 demurrage accrued 
at Perth Amboy and the price of hay had declined. 
The car was sold net to Farrell, but was disposed of 
by Gere on commission. It moved from Warsaw Junction 
to Trinway, O., via rails of the Cleveland, Akron & 
Columbus Railway company; from thence to Pittsburg. 
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Pa, via the Pittsburg, Cincinnati, Chicago & St. Louis 
railway; thence to Nanticoke via the Pennsylvania rail- 
road; thence to Allentown, and from there to Perth 
Amboy via the Central Railroad of New Jersey. After 
complaint and answers were filed a refund of $8 on 
the freight charges was made, based on provision in 
the tariff of the delivering defendant that on reconsigned 
shipments the charge for a haul of 95 miles, the distance 
from Allentown to Pearth Amboy, should be 5 cents 
per 100 pounds. This reduces the claimed reparation to 
$43.50. 

Inasmuch as decline in the market price of a com- 
modity and commission for its sale are not matters 
within the jurisdiction of the Commission, Joynes vs. 
P. R. R. Co., 17 I. C. C. Rep., 361, the sole question 
is whether or not defendants negligently failed to com- 
ply with complainant’s request for reconsignment of the 
car and therefore damaged it in the sum of $25. 

The tariff of the Cleveland, Akron & Columbus rail- 
way, to which the Pittsburg, Cincinnati, Chicago & St. 
Louis railway, the Pennsylvania railroad, and the Central 
Railroad of New Jersey were parties, shows basing rate 
in connection with the Star Union Line, fifth class (ap- 
plicable to hay, in carloads, minimum weight 20,000 
pounds), Warsaw Junction, O., to New York and points 
taking the same rates, 23 cents per 100 pounds. The 
Star Union Line Basis for Eastbound Rates shows that 
the bases for rates contained therein applied between 
the several carriers participating in the movement of this 
shipment; shows Allentown, Pa., as taking Philadelphia 
rates, and Perth Amboy, N. J., as taking New York rates, 
and instructs that shipments to Perth Amboy on the 
Central Railroad of New Jersey shall be billed through 
Pittsburg Transfer. 

Under the tariff rule of the Central Railroad of New 
Jersey, as follows: 





Diversion in transit for consignments not requiring holding, 
and where through rates are established, if through rates are 
in effect from point of shipment to destination, and diversion 
is accomplished before shipment has reached point to which it 
was first consigned, and no additional transportation service 
is required, and not having gone out of route, rate as effective 
from point of shipment to destination will be applied without 
additional cost. 

Only one diversion will be allowed upon any one shipment. 
Requests for diversion in transit must be made in writing 
previous to arrival at the point to which the freight is first 
consigned— 
complainant was entitled to the reconsignment requested, 
and it is admitted by the defendants that the agent of 
the Star Union Line who received and acknowledged 
the reconsignment orders before the car reached Allen- 
town was authorized to receive and execute such orders 
on behalf of the said defendants. If that order, which 
was acknowledged by the agent of the Star Union Line 
on July 13, had been executed before the arrival of the 
car at Allentown on July 14 no demurage would have 
accrued at Allentown. 

We find that the complainant made every reasonable 
effort to effect the reconsignment before the car reached 
Allentown; that it has paid transportation charges of 
$60, demurrage at Allentown $5, demurrage at Perth 
Amboy $14, less refund of $8; total, $71. It should have 
paid transportation charges $46, and demurrage at Perth 
Amboy $14; total, $60. Complainant is therefore entitled 
to reparation in the sum of $11, with interest from August 
15, 1907, and such an order will be entered. 
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ORDER, 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of November, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2252. 
THE HANLEY MILLING COMPANY 
vs. 
PENNSYLVANIA COMPANY; THE PENNSYLVANIA 

RAILROAD COMPANY; THE CLEVELAND, AKRON 

& COLUMBUS RAILWAY COMPANY; AND THE 

CENTRAL RAILROAD COMPANY OF NEW JERSEY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the 3ist day of December, 1910, to pay unto the 
complainant, the Hanley Milling company, the sum of 
$11, with interest thereon at the rate of 6 per cent per 
annum from August 15, 1907, as reparation for failure 
to comply with request for reconsignment of one carload 
of hay shipped from Warsaw Junction, O., which failure 
has been found by this Commission to have been un- 
lawful, as more fully and at large appears in and by 
said report of the Commission, which said report is 
hereby referred to and made a part of this order. 


Shipper Wins and Loses 


OPINION NO. 1406. 
No. 2270. 
(19 I. C. C. Rep., 487.) 
WELLS-HIGMAN COMPANY 
Vs. 
GRAND RAPIDS & INDIANA RAILWAY COMPANY 
ET AL. 


Decided November 7, 1910. 


1. Joint rate in excess of combination. Reparation awarded. 
Shipment Metropolis, Ill., to Chicago, IIL, reconsigned to 
Lawton, Mich. Reconsignming instructions given to car- 
rier not participating in original movement; Held, That 
two separate movements resulted, the first intrastate and 
the second interstate. Carriers participating in interstate 
movement not made parties defendant. Complaint dis- 
missed, 
3. No overcharge shown for transportation within jurisdiction 
of Commission. 


H. C. Higman for complainant. 
A. P. Humburg for Illinois Central Railroad company. 


Report of the Commission. 
COCKRELL, Commissioner: 

Complainant is engaged in the manufacture and sale 
of baskets and fruit packages. Its principal office is in 
St. Joseph, Mich., while its factory is in Traverse City, 
Mich. The complaint filed March 27, 1909, was twice 
amended and now involves three separate items which 
will be considered in their order. 


Original Complaint. 


During May, June, and July, 1907, complainant shipped 
from Traverse City, Mich., to O. O. Karraker, Balcom, 
Ill., over lines of defendants, Grand Rapids & Indiana 
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railway, Michigan Central railroad, and Illinois Central 
railroad, five carloads of grape or fruit baskets, the ac- 
tual weight of which was 115,000 pounds, and freight 
charges amounting to $375.70, based on a joint rate of 
26 cents, minimum 30,000 pounds, were collected. Cor- 
rectly figured these charges should have been $390; an 
error in assessing charges on the first car resulting in 
an undercharge of $14.30. Complainant alleges that at 
the time and via the route of movement there was in 
effect a combination rate of 21 cents, made up of 10 
cents, minimum 20,000 pounds, Traverse City to Chicago, 
and 11 cents, minimum 30,000 pounds, Chicago to Balcom. 
The joint rate of 26 cents is alleged to have been unrea- 
sonable and reparation is asked to basis of the lower 
combination. 

Defendants admit the movement of the cars be- 
tween the points stated. They also admit that the rate 
from Chicago to Balecom was 11 cents, minimum 30,000 
pounds, but assert that prior to May 8, 1907, the rate 
from Traverse City to Chicago was 15 cents, minimum 
25,000 pounds, and that effective on that date it was 
reduced to 10 cents with the same minimum. This re- 
duction, it is alleged, was necessary on account of water 
competition from Traverse City to Chicago and was 
effective only during the season of navigation. Defend- 
ants deny that the rate assessed was unreasonable or 
that complainant is entitled to any reparation. 

We find that the shipments were made on May 4, 
May 7, May 14, June 28 and July 25, 1907, and that 
40-foot cars were used. The joint rate from Traverse 
City, Mich., to Balcom, IIl., was 26 cents, minimum 30,000 
pounds. Before the annual opening of navigation, or 
prior to May 8, the combination rate was 26 cents—15 
cents, minimum 25,000 pounds for a 40-foot car, Traverse 
City to Chicago, and 11 cents, minimum 30,000 pounds, 
Chicago to Balcom. Effective May 8, the combination 
was 21 cents—10 cents Traverse City to Chicago, and 11 
cents beyond. 

The Commission has held that a joint rate between 
two points that exceeds the sum of the separately estab- 
lished rates between the same points is prima facie 
unreasonabie. There was no evidence to rebut this pre- 
sumption and we are therefore of the opinion and so 
find, that the joint rate of 26 cents per 100 pounds, mini- 
mum 30,000 pounds, charged complainant on its ship- 
ments of baskets from Traverse City, Mich., to. Balcom, 
Ill., was unreasonable and excessive in and to the extent 
that it exceeded the combination in effect at the time 
the shipments moved. 

On the car shipped on May 4, 1907, complainant was 
charged only $63.70, though at the 26-cent joint rate the 
charges should have been $78, disclosing an undercharge 
of $14.30. On basis of the combination of 26 cents then 
in effect, with minimum of 25,000 pounds to Chicago, the 
charges would have been $70.50. There is, therefore, an 
undercharge of $6.80. 

On the car shipped May 7, 1906, $78 was collected, 
while on basis of the 26-cent combination the charges 
would have been only $70.50. Overcharge, $7.50. 

On the three cars shipped after the opening of navi- 
gation—May 14, June 28, and July 25, 1907—charges of 
$78 on each car were collected, aggregating $234. On 
basis of the combination of 21 cents, the charges on each 
car would have been $58, or an aggregate of $174. Over- 
charge on the three cars, $60. This makes the total over- 
charge $67.50, from which must be deducted the under- 
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charge of $6.80, leaving a net overcharge of $60.70, in 
which amount we find that complainant is entitled to 
reparation with interest from July 1, 1907. An order 
will be issued accordingly. 


First Amendment. 


In the first amendment the defendants are the Illi- 
nois Central railroad and the Michigan Central railroad. 

On September 21, 1908, complainant shipped via line 
of defendant, Illinois Central railroad, from Metropolis, 
Ill., to itself at Chicago, “c/o Pere Marquette railway at 
Riverdale, Ill.,” one carload of grape baskets, weight 
22,300 pounds. Before arrival of the car at Riverdale, 


complainant instructed the Pere Marquette to forward 


it to C. W. Harper, Lawton, Mich. The defendant, Illinois 
Central, hauled the car to Riverdale, a point in Cook 
county 19 miles south of Chicago, and there delivered it 
to the Pere Marquette railway, which carrier advanced 
to the Illinois Central its charges for the haul per- 
formed and rebilled the car to Lawton, via its own line, 
Hartford, Mich., and the Kalamazoo, Lake Shore & Chi- 
cago railroad. The shipment did not move over the line 
of defendant, Michigan Central. At Lawton charges 
amounting to $76.94 were assessed, made up of $43.49 to 
Chicago (or Riverdale) at rate of 19% cents, and $33.45 
from Riverdale to Lawton at rate of 15 cents. Com- 
plainant alleges that the rates assessed were unreason- 
able and excessive, and states that the rates then law- 
fully in effect were 10 cents, Metropolis to Chicago, mini- 
mum 30,000 pounds, and 10 cents, Chicago to Lawton, 
minimum 24,000 pounds, on basis of which rates the 
proper charges would have been $54, or an overcharge 
of $22.94, for which amount complainant asks reparation. 

No evidence was offered tending to show that any 
of the factors of the combination rate charged was in 
and of itself unreasonable, and the claim for reparation 
is predicated simply on a lower combination alleged to 
have been in effect at the time and via the route of 
movement. 

By the terms of the bill of lading issued by defend- 
ant Illinois Central only a movement from Metropolis, IIl., 
to Chicago, Ill., was contracted for, and there was nothing 
to indicate that the shipment would ultimately find its 
way outside the state. Complainant’s instructions to 
send car to Lawton were not given to the Illinois Central, 
which performed the haul to Chicago, but were given to 
the Pere Marquette, which had nothing whatever to do 
with the haul to Chicago. The Pere Marquette railroad 
advanced to the Illinois Central the latter’s charges for 
the service performed and then rebilled the shipment to 
Lawton. The contract entered into with the Illinois Cen- 
tral for the intrastate transportation to Chicago, care of 
Pere Marquette at Riverdale, was duly discharged before 
the interstate movement to Lawton commenced. Gulf, 
Colorado & Santa Fe Ry. Co. vs. Texas, 204 U. S., 403. 

In passing upon the question as to when a shipment 
begins to move in interstate commerce, the Supreme 
court, in Coe vs. Errol, 116 U. S., 525, said: 

There must be a point of time when they cease to be 
governed exclusively by the domestic law and begin to be 
governed and protected by the national law of commercial regu- 
lation, and that moment seems to us to be a legitimate one 
for this purpose, in which they commence their final move- 
ments for transportation from the state of their origin to that 
of their destination. * * ‘“‘Whenever a commodity has be- 
gun to move as an article of trade from one state to another, 
commerce in that commodity between the states has com- 
menced.” (The Daniel Ball, 10 Wall., 557.) But this move 
ment does not begin until the articles have been shipped or 


started for transportation from the one state to the other. 
* * * Until actually launched on its way to another state 
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or committed to a common carrier for transportation to such 
state its destination is not fixed or certain. It may be sold 
or otherwise disposed of within the state and never put in 
course of transportation out of the state. * * * Until 
shipped or started on its final journey out of the state its ex- 
portation is a matter altogether in fieri and not at all a fixed 
and certain thing. 

Two separate and distinct movements, therefore, 
comprise this transportation from Metropolis to Lawton— 
an intrastate movement from Metropolis to Chicago and 
an interstate movement from Chicago to Lawton. Over 
the intrastate movement we have no jurisdiction. The 
interstate haul from Chicago to Lawton was performed 
by the Pere Marquette and the Kalamazoo, Lake Shore 
& Chicago, neither of which is a party to this complaint. 
The defendant Michigan Central performed none of the 
haul. 

This amendment will be dismissed and an order is- 
sued accordingly, 

Second Amendment, 


The second amendment is against the Illinois Central 
railroad, the Pere Marquette railway, and the Kalamazoo, 
Lake Shore & Chicago railroad. 

On September 16, 1908, complainant had shipped 
from Dongola, Ill., via line of defendant Illinois Central 
railroad to itself at Chicago, one carload of fruit baskets, 
weight 24,300 pounds. Before arrival of the shipment 
complainant instructed the Pere Marquette railway, at 
Chicago, to rebill car to W. C. Wildley, Paw Paw, Mich. 
The Illinois Central hauled the car to Riverdale and 
there delivered it to the Pere Marquette, which rebilled 
it to Paw Paw, Mich., via its own line, Hartford, Mich., 
and the Kalamazoo, Lake Shore & Chicago. At destina- 
tion charges amounting to $67.55 were collected, based 
on rate of 18.8 cents from Dongola to Chicago, and 9 
cents Chicago to Paw Paw. Complainant alleges that at 
the time and via the route of movement there was in 
effect a rate of 10 cents, minimum 30,000 pounds, Don- 
gola to Chicago, and 10 cents, minimum 25,000 pounds, 
Chicago to Paw Paw, upon the basis of which the charges 
would have been $54.30, or $13.25 less than the amount 
collected. Upon this basis reparation is asked in the 
sum of $13.25. 

The conditions connected with this movement from 
Dongola to Chicago are identical with those connected 
with the movement from Metropolis to Chicago, set forth 
in the first amendment. For the reasons therein stated, 
this movement was intrastate and is therefore not within 
our jurisdiction. Considering the intrastate movement 
from Chicago to Paw Paw via the Pere Marquette and 
Kalamazoo, Lake Shore & Chicago, both of which were 
properly joined as defendants in this complaint, we are 
wnbale to verify the rate of 9 cents charged. The rate 
of 10 cents claimed is the fifth class rate, to obtain 
Which, according to Official Classification, the baskets 
should be “knocked down flat in bundles.” The bill of 
lading shows that these baskets were nested, “handles 
and covers in bundles separate.” There is a third class 
tate of 19144 cents on “baskets—stave, splint, rattan, or 
Willow, covers and handles taken off and packed separ- 
ately, baskets nested in bundles.” There is nothing in 
the record to show the material out of which these bask- 
ets were manufactured. However, at either the fifth 
Class rate of 10 cents or the third class rate of 19% 
cents, the charges would have been greater than those 
atnally collected on basis of 9 cents. This amendment 
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will therefore be dismissed and an order issued accord- 
ingly. 


eee 


ORDER, 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of November, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No. 2270. 
WELLS-HIGMAN COMPANY 
vs. 


GRAND RAPIDS & INDIANA RAILWAY COMPANY, 
MICHIGAN CENTRAL RAILROAD COMPANY, AND 
ILLINOIS CENTRAL RAILROAD COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having on the date hereof made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the 2d day of January, 1911, to pay unto the com- 
plainant, Wells-Higman Company, the sum of $60.70, with 
interest thereon at the rate of 6 per cent per annum 
from July 1, 1907, as reparation for an unreasonable rate 
charged for the transportation of five carloads of grape 
or fruit baskets from Traverse City, Mich., to Balcom, 
Ill., which rate so charged has been found by this Com- 
mission to have been unreasonable, as more fully and at 
large appears in and by said report of the Commission, 


which said report is hereby referred to and made a part 
of this order. 


Carrier Misroutes; Reparation 


OPINION NO. 1413 
No. 3171. 
(19 I. C. C. Rep., 505.) 
BLOCK-POLLAK IRON COMPANY 


vs. 
HOUSTON EAST & WEST TEXAS RAILWAY 
COMPANY. 


Submitted June 28, 1910. Decided November 7, 1910. 


Initial carrier failed to route a shipment over a line carrying 
a rate inserted by the shipper in the bill of lading when 
such route was available. Reparation awarded. 


Harry M. Rosenblum for complainant. 
No appearance for defendant. 


Report of the Commission. 
LANE, Commissioner: ' 

On March 11, 1908, the complainant shipped a carload 
of scrap iron weighing 35,800 pounds from Petersville, 
Tex., to Carondelet, Mo., a point near St. Louis. On 
March 21, 1908, it shipped another carload weighing 
37,800 pounds between the same points. The shipper 
drafted and delivered to the initial line (the Houston 
East & West Texas) bills of lading covering each ship 
ment, inserting in each a rate of 25 cents per 100 pounds 
to be applied, but named no participating carriers ex- 
cept that the shipment was destined to the complainant 
at “Their Broadway switch, St. Louis, Iron Mountain 
& Southern, Carondelet, Mo.” A rate of 25 cents ap- 
plied over the Houston East & West Texas, the Missouri, 
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Kansas & Texas, and the St. Louis, Iron Mountain & 
Southern railroads, but the shipments in order to avail 
of this rate had to move into St. Louis via the Missouri, 
Kansas & Texas and out by a switching service of the 
St. Louis, Iron Mountain & Southern, the charge for 
the switching service being absorbed. The 25-cent rate, 
however, did not apply over the route the shipment 
was actually sent, namely, the Houston East & West 
Texas, the International & Great Northern, the Texas 
& Pacific, and the St. Louis, Iron Mountain & Southern 
railroads, and as a result the complainant was compelled 
to pay a class rate of 46 cents per 100 pounds. Repara- 
tion is claimed in the amount of $161.56, upon the 
ground that it was the duty of the initial carrier to direct 
the shipment over a route carrying the 25-cent rate. 
With this we agree, for while the shipping instructions 
were somewhat confusing, in that the St. Louis, Iron 
Mountain & Southern was named as the delivering car- 
rier and Carondelet is intermediate to St. Louis over 
such line, nevertheless it is the affirmative duty of a 
carrier to apply the rate named in the bill of lading 
when a route carrying such rate is available, and in 
case there is an inconsistency between a rate and a 
route when both are named in the bill of lading fur- 
nished by the shipper, the carrier should request of 
the shipper which one is to be followed. 

Reparation is awarded in the amount of $154.56 
against the Houston East & West Texas railroad, with 
interest thereon from March 21, 1908. The complainant 
claims reparation in the amount of $161.56, but there 
appears to have been a $7 demurrage charge included 
in that amount, and as it is not brought in question 


we assume that it was properly assessed. 


> 


An order will be drawn in conformity to these find- 
ings. 

ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of November, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S, Harlan, Commissioners. 

No. 3171. | 
BLOCK-POLLAK IRON COMPANY 
vs. 
THE HOUSTON EAST & WEST TEXAS RAILWAY 
COMPANY. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters *and 
things involved having been had, and the Commission 
having, on the date hereof, 
containing its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed, on or before 
the 2d day of January, 1911, to pay unto the complain- 
ant, Block-Pollak Iron company, the sum of $154.56, with 
interest thereon at the rate of 6 per cent per annum 
from March 21, 1908, as reparation for misrouting two 
carloads of scrap iron shipped from Petersville, Tex., 
to Carondelet, Mo., which misrouting is found by this 
Commission to have ben unlawful, as more fully and 
at large appears in and by said report of the Commis- 
sion, which said report is hereby referred to and made 
a part of this order. 
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Wall Plaster Rate Not Excessive 


OPINION NO. 1404, 
No. -2967. 
PLASTER COMPANY 
Vs. 
NEW YORK CENTRAL & HUDSON RIVER RAILROAD 
COMPANY ET AL. 
Submitted July 10, 1910. Decided November 7, 1910. 


Rates collected on carload shipments of wall plaster from Syra- 
cuse, N. Y., to Boston, Mass., and New York, N. Y., not 
found unreasonably high or unduly discriminatory. Com- 
plaint dismissed. 


PARAGON 


W. K. Squier for complainant. 
Wm. S. Kallman for defendants. 


Report of the Commission. 
CLEMENTS, Commissioner: 

Complainant is engaged in the manufacture and 
sale of wall plaster at Syracuse, N. Y., and alleges that 
defendants’ carload rates on this commodity of $2 per 
net ton, minimum 40,000 pounds, from Syracuse to Bos- 
ton, a distance of 350 miles, and $1.75 from Syracuse 
to New York, N. Y., a distance of 290 miles, are un- 
reasonable, unjust, and unduly discriminatory and preju- 
dicial to complainant as compared with the rate of $2 
to Boston from Oakfield, N. Y., a distance of 455 miles, 
and from Garbutt and Wheatland, N. Y., a distance of 
445 and 447 miles, respectively, and the rate of $2 to 
New York City from Garbutt, Wheatland and Oakfield, 
a distance of 375, 377 and 395 miles, respectively. 


The wall plaster manufactured by complainant is 
made of raw material substantially 65 per cent sand 
and 35 per cent plaster, the latter being purchased at 
points other than Syracuse, including Oakfield and Gar- 
butt, where it is produced and shipped to complainant 
in Syracuse. Complainant insists that it ought to have 
a lower rate from Syracuse on wall plaster for the 
reason that the carriers had one haul on the raw ma- 
terial into Syracuse, charging and collecting therefor 4 
rate of $1 per ton from Oakfield and Garbutt. The 
complainant also relies on the fact that the distance 
by defendants’ lines is about 100 miles less from Syra 
cuse to Boston or New York than it is from the points 
above named. 

The rate from Syracuse to New York yields about 
6 mills per ton-mile, while the rate from Oakfield and 
Garbutt yields 5.3 mills; the rate from Syracuse t0 
Boston yields 5.7 mills, whereas the rate from Oakfield 
or Garbutt and Wheatland to Boston yields about 44 
mills, but the defendants insist that the rate from the 
latternamed points is due to the competition of other 
earriers having a shorter line mileage in 
with the Buffalo, Rochester & Pittsburg railroad; that 
these carriers make the rate from those points, which 
is met by the New York Central, and it is true that 
the short-line mileage from Oakfield, Garbutt, and Wheat 
land to Boston by the other carriers referred to } 
upward of 20 miles shorter than by lines of defendant 
carriers, while the rate from these places to Boston via 
all of the lines is $2. 


connection 


The facts appearing fail to convince us that the 
rates complained of are, under all the circumstances 
unreasonably high or unduly discriminatory. The com 
plaint must therefore be dismissed and an order will 
be entered accordingly. 


Novembe! 


NOTE 


Knapp, V 
of R 


New 
of 800 re 
doctrine ¢ 
ing and | 
were set 
the annug 
the organ 
Tuesday 
Chairman 
Commissi 
Ohio and 
pany. 

Chair: 

“The 
railroad 1 
interest o 
in a sense 
stood, it | 
none in i 
self, and 
over rate 
gest thre 
diate and 
grow and 
te be dev 
employme 
sufficient 

“First 
amount a 
necessary 
to improv 
thousands 
destitute 
of comme 
fiscal yea 
land and 
and of pr 
of worker 
of that y: 
another d 
proper di 
gions. yet 
for exam] 
a section 
in which 
impressed 
boundless 
and long 
private e 
commerce 
our requi 
est, what 
make the 
which sh; 
venience 
necessary 
fortheomi 
highest ; 
Otherwigs 
















ive 


» 1404, 


AROAD 


n Syra- 


Com- 


re and 
es that 
$2 per 
to Bos- 
yracuse 
are un: 
di preju- 
e of $2 
5 miles, 
ance of 
yf $2 to 
Oak field, 


inant is 
mt sand 
1ased at 
and Gar- 
iplainant 
to have 
for the 
raw ma- 
1erefor 4 
utt. The 
distance 
om Syra- 
he points 
lds about 
‘field and 
racuse to 
1 Oakfield 
about 44 
from the 
. of other 
connection 
road; that 
nts, 
true that 
nd Wheat 


is 


which 


rred to 
defendant 
Boston via 





November 26, 1910 





NOTED SPEAKERS AT BANQUET 


Knapp, Willard and Claflin Address Annual Meeting 


of Railway Supply Men—Friendly Co-opera- 
tion the Keynote to Success 





New York, N. ¥., November 25.—Before an audience 
of 800 railroad men, shippers and public officials, the 
doctrine of get-together as a solution of anti-railroad feel- 
ing and the demand for a square deal for the carriers 
were set forth by speakers prominent in public life at 
the annual banquet of the Railway Business association, 
the organization of railway supply and allied interest on 
Tuesday evening. The speakers of the evening were 
Chairman Martin A. Knapp of the Interstate Commerce 
Commission, President Daniel Willard of the Baltimore & 
Ohio and President John Claflin of the H. B. Claflin com- 
pany. 

Chairman Knapp said, in part: 

“The question of railroad rates, that is to say, of 
railroad revenues, involves vastly more than the direct 
interest of shippers or shareholders. In a very real sense, 
in a sense which is fortunately coming to be better under- 
stood, it is a great question of national policy second to 
none in its economic importance. Speaking only for my- 
self, and without reference to the pending controversy 
over rate advances or any other concrete instance, I sug- 
gest three aspects of this question which are of imme- 
diate and intense public concern. If our country is to 
grow and prosper as it ought, if its untold resources are 
tc be developed and its swelling numbers find profitable 
employment, we need and must have railway earnings 
sufficient for three things: 


“First. A return on railway investments of such 
amount and so well assured as to attract and secure the 
necessary capital—an enormous sum in the aggregate— 
to improve existing roads and to construct without delay 
thousands of miles of new lines in fruitful districts now 
destitute of any means of transportation. It is a matter 
of common knowledge that the output of traffic for the 
fiscal year 1907 exceeded our entire carrying capacity on 
land and water. ‘With the rapid increase of population 
and of productive efficiency, that is, with a greater army 
of workers and better industrial organization, the volume 
of that year ought to be, and will be, nearly doubled in 
another decade if only we can provide for its prompt and 
proper distribution. And when we think of the rich re- 
gions yet unopened because unserved, when we recall, 
for example, that there is today in the old state of Maine 
a section larger than the whole state of Massachusetts 
in which there is not a rod of railroad, must we not be 
impressed with a realization of pressing need and of 
boundless opportunity? Since it is our national policy— 
and long will be, I trust—to rely upon private capital and 
private enterprise to provide these great highways of 
commerce, to improve and multiply them in pace with 
our requirements, must we not in the larger public inter- 
est, whatever may be thought by this or that shipper, 
make the business of furnishing railroad transportation, 
which shall be up to the best standard of efficiency, con- 
venience and safety, so desirable to the investor that the 
hecessary funds for betterments and extensions will be 
forthcoming, and so attractive as a vocation that the 
highest ability will be employed in its management? 
Otherwise, if unhappily this is not done, must not our 
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country come measurably to a standstill and face a 
future of comparative stagnation? 

“Second. The payment of liberal wages to an ade- 
quate number of competent men. This not only to insure 
increasing skill and reliability in a service which is ali 
the while becoming more exacting, and on which the safety 
and comfort of the public constantly depend, but also 
because of the very great influence of railway wages upon 
the compensation of labor in every sphere and grade of 
private employment. To my mind the fundamental social 
problem is to provide, by the wise development of our 
institutions and without radical action or injustice, for a 
more equable diffusion of the bountiful wealth which the 
earth produces. Now, as a large and increasing majority 
of the able-bodied live, and must live, by working for 
others in some capacity, a high and advancing standard 
of payment for service of every sort tends strongly to 
promote, and is the best practical means to bring about 
that degree of equality in social welfare which makes 
for the satisfaction and happiness of all our people. 

“Third. The betterment of existing lines so as to 
greatly augment their serviceableness to the public, as 
can in varying degree be done everywhere, without un- 
necessary and undesirable increase in capitalization. 
Every dollar borrowed to improve a road now in operation 
involves a permanent addition to the interest charge which 
the public is required to pay; the improvement from cur- 
rent earnings puts no lien upon the property, but rather 
augments its value and usefulness, and by adding to the 
security of the capital already invested tends to a lower 
rate of interest upon that capital. Broadly speaking, this 
means a national policy, so to speak, in respect of railroad 
rates and revenues in harmony with our national policy 
in other matters of public concern, and in accordance with 
that enlarging spirit of altruism which manifests itself in 
public as well as in private life, and which impels the 
present assumption of burdens that might be escaped or 
deferred in order that another generation may have an 
easier task and a larger opportunity. Is it not in this 
particular field a wise and patriotic policy?” 


President Willard’s Speech, 


“Tf one billion dollars a year for a number of years 
will be necessary for additions and betterments to exist- 
ing American railroads,” said Mr. Willard, “how will the 
money be obtained? A member of the Interstate Com- 
merce Commission has well said: 

“*We can provide by legislation the sort of cars which 
a railroad shall use and the rates which it shall impose; 
we cannot by legislation force one single dollar of private 
capital into railroad investment against its will.’ 

“If costs of railroad operation continue to go up, there 
would seem to be only one way of meeting the situation, 
and that is by an increase of rates. Any such increase 
must be approved by the Interstate Commerce Commis- 
sion. This operates, as I view it, to place the credit of 
the railroads in the hands of the Commission; for the 
credit of the railroads will depend upon the net earnings, 
and the net earnings will be dependent upon the rates 
received, which, in turn, rests with the Commission. 


“Capital will not be obtained by telling the man whose 
money is desired that he will be paid a fair rate of return. 
He will decide for himself not what is a fair return, but 
what is a return satisfactory to him. 

“The sum of all the freight charges of a railroad must 
be sufficient to furnish such net earnings as will enable 
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the individual road to obtain the necessary new capital 
when needed on favorable terms. 

“T am extremely anxious to see a better understand. 
ing reached if possible between the railroads and those 


who use them. I think the roads, through their proper 
officers, should co-operate as far as possible with the Inter- 
state Commerce Commission in trying to bring about a 
better understanding. The Commission, charged with 
greatly increased responsibilities, will, I have no doubt, 
gladly welcome a spirit of co-operation on the part of the 
carriers. I have confidence in the intelligence and integ- 
rity of the Commission. It is the duty of the roads to see 
that the Commission is fully informed concerning the 
roads’ necessities. 
the atmosphere of public discussion should be so free 
from heat that the Commission may be assisted, and not 
impeded, by public opinion in reaching just and wise con- 
clusions. To this end, I believe, most of the railroads, by 
their present policy in dealing with the public, are ear- 
nestly endeavoring to avoid needless antagonism. In the 
past certain objectionable practices grew up which 
greatly exasperated the people, but laws have been passed 
forbidding the things complained of, and establishing a 
Commission to see that the laws are obeyed. The rebate 
and unjust discriminations have disappeared, or if not alto- 
gether so, then relief is to be found in the enforcement 
of existing laws. The influence of the railroads upon leg- 
islation has been largely, if not entirely, eliminated. This 
has come about partly by the people requiring of their 
representatives a closer accountability, and partly by the 
fact that the railroads, recognizing the higher ethical 
standard concerning such matters today, have, in defer- 
ence to that standard, adjusted their practices accordingly. 


“It continues to be charged that American railroads 
are over-capitalized, notwithstanding the fact that the capi- 
talization of railroads in the leading countries of Europe 
ranges from $109,758 a mile in Germany to $275,000 a mile 
in England, against $58,000 a mile in the United States. 
American railroads have nothing to fear from physical 
valuation, 


“Nevertheless—and I speak for myself alone—I believe 
that the roads should recognize in the future more than 
they have in the past, that while they are under certain 
precise as well as implied obligations to their security- 
holders, they are also charged with a public service to 
perform, and there are also certain clear and implied obli- 
gations in that direction, among which is this: 


“To treat all alike, giving as full consideration as pos- 
sible to all reasonable requirements. In short, while 
giving full and proper consideration to the rights of the 
security-holders, to give fair consideration also to the 
rights and feelings of the shipper. 

“T think the roads should keep out of politics. This 
makes it necessary to take the public into their confi- 
dence as far as possible, so that the public, being fully 
and correctly informed, may act intelligently and fairly 
toward the railroads. 

“Perhaps I may be permitted to suggest some of the 
things which I think the people should. do in the same 
direction. Foreign students of affairs usually pay our 
transportation lines the compliment of recognizing that in 
this country goods have been carried profitably at extraor- 
dinarily low rates, notwithstanding that American raiways 
pay more for their labor than those of any other country, 
and that the United tSates has been practically created by 
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the building of railroads. At home, on the other hand, 
public discussion of our railways seems to be based on 
the belief that they were conceived in sin, reared in iniq- 
uity, and that there is no good in them. 


“Why this apparent contrast between European opin- 
ion and American opinion with regard to American rail- 
ways? I believe, and the response to the appeals of your 
organization demonstrate it, that the great body of com- 
mercial and industrial opinion in the United States, if it 
cared to find a voice, would be found to value highly the 
superior service which they are receiving from our rail- 
ways and to disapprove any public policy which might tend 
to restrict their healthful operation and extension. Too 
often the largest consumers of transportation and employ- 
ers of labor neglect to take an active part in the expres- 
sion and dissemination of conservative views. 

“T positively know that there is today in the minds 
of railroad managers a feeling of uncertainty, of hesitancy, 
as regards the future. Possibly that feeling is not justi- 
fied by the conditions. None the less, the feeling is there, 
and it is dominating the situation. The all important 
question is, as I view it, how can the feeling of distrust 
which now rightly or wrongly so powerfully influences the 
policy of the railroads, be allayed? I should say by remov- 
ing the cause. 

“Let the people who use the roads and want the roads 
now indicate that having secured the passage of such laws 
as they considered necessary in order to create the con- 
ditions complained of, they are now willing to forget the 
past and open a new account with the future. Let them 
consider each new proposal for legislative restriction with 
studied freedom from any spirit of retaliation. Let them 
bold their official representatives strictly accountable for 
adopting no new restriction which is not urgently needed. 
There has been too much legislation. If a more conserva- 
tive attitude should result in giving the railroads a respite 
from further regulation, for a time at least, and until they 
can work out some of the many problems confronting 
them, the patient now indisposed will immediately show 
signs of convalescence.” 


Claflin Urges Co-operation. 


Friendly co-operation was set forth as the panacea 
for the railroad ills by Mr. Claflin, who said: 

“How to meet the increased cost of living is a problem 
of the time. We may partially explain the advanced prices 
of what we eat by the reduced proportion of food producers 
to food consumers, and we may to an extent explain the in- 
creased cost of other things which we use by the high 
wages and the decreased efficiency of labor, but these 
explanations only show us that we may not soon expect 
any considerable reduction in the cost of living; that as 
investors and as business men we must face increased 
expenses, and it behooves us to determine what we can 
do, if anything, to increase the income of the commun- 
ity in general and of ourselves in particular. 

“The railroads up to a certain point have indicated 
the way in which increased expenditures can be met. They 
have been able to increase their business largely, and 4 
similar increase of business is the solution of his par 
ticular difficulties that every merchant would welcome. 
The railroads now have reached a point where it seems 
difficult for them to continue to increase their gross revenue 
materially without very great expenditures for bettermen's 
and for extensions, Under ordinary conditions the money 
to pay for such extensions and betterments could readily 
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be had by the sale of bonds bearing a moderate rate of 
interest. At the present time, however, investors are 
asking larger returns on their capital than in the near 
past, and foreign investors, especially those who seek 
only the choicest of American securities, are inclined to 
be indifferent to the offerings of American railroads 
because they are doubtful, in view of the recent advance 
in wages by the railroads, whether or not the railroads 
now have a safe margin of profit which will enable them 
to pay interest on all their fixed obligations and to con- 
tinue reasonable disbursements to their shareholders. It 
seems to me the solution of this doubt is of the utmost 
importance to the general prosperity of this country, and 
its solution may be facilitated or delayed by the attitude 
of the merchants of the United States in regard to the 
advances in freight rates which the railroads have pro- 
posed. 

“As a wholesale merchant in New York the question 
to me is partly academic because as a wholesaler I pay 
but a small portion of the freight which is charged on 
merchandise shipped from New York, but as an investor 
in retail stores throughout the country the question lies 
within the scope of my personal investigation and may 
affect my income largely. I ask then, will it be advan- 
tageous for the average merchant outside of New York 
to pay some increase in freight rates to help the general 
situation? I think it will. Let us take as a unit a re 
tail business of medium size amounting in sales to per- 


haps a million dollars per annum. If this business is 


located pretty far west, say beyond the Mississippi river, 
it may now pay $25,000 per annum for freight and ex- 
press from the east. If freight rates should be raised 
12 per cent on the average it would pay $3,000 additional 
per annum to the railroads. What would such a business 
be likely to gain? Let any merchant look back carefully 
over his records and note the fat years and the lean 
years and then mark the years of general railroad exten- 
sion and improvement on the one hand, and the years of 
railroad retrenchment on the other, and I am sure he 
will find that his prosperity on the average has increased 
with the progress of the railroads and has waned with 
their lack of progress. 

“These facts may not necessarily demonstrate a re- 
lation of cause and effect, but they certainly point to 
such a relation and no one can doubt that to a consider- 
able extent such a relation exists. If the railroads should 
now be permitted to make some such moderate advance 
as I have indicated and our typical merchant should pay 
$3,060 additional in freight and express charges, my own 
investigation leads me to believe that the general ac- 
tivity which renewed railroad buying would induce would 
increase the merchant’s business at least 5 per cent and 
perhaps as much as 10 per cent or 15 per cent’ If such 
should be the case, at a minimum increase of 5 per cent 
he would get additional sales amounting to $50,000 at 
Slight additional expense except for freight, and it is 
entirely safe to say that his net gain on these sales 
before deducting the increased payment to the railroads 
Would be at least $6,000, or twice as much as he would 
pay by reason of increased rates for transportation. 

“Tf a typical business should be taken further east, 
Say hear the Ohio river, the haul being shorter the in- 
crease in the cost of freight would of course be less, 
while the increase of business would probably be equally 
great and the net gain to the merchant materially greater. 
“This solution of the problem for the merchant as 
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well as for the railroads seems to me the logical way 
out. Mercantile expenses cannot be reduced materially 
without reducing business proportionately, but under the 
impetus of a general growth of the country, mercantile 
business may increase in the future as it has increased 
in the past with sufficient rapidity to keep expenses 
within reasonable ratio to the amount of sales. 

“How can the general growth and general prosperity 
be best promoted? I think the railroads will answer 
this question satisfactorily if by friendly co-operation we 
give them the power to go ahead.” 


Reiterate Purposes of the Association. 


The fundamental purposes of the association were 
reiterated anew at the business meeting held Tuesday 
morning. The annual report of the general executive 
committee was read at this time. In part, it said: 

“The Railway Business association has succeeded in 
disseminating very generally an appreciation that the 
frequent and serious periods of depression to which the 
railway equipment and supply industries are subject 
widely affects also every other line of business, and that 
these periods of distress in our industries are largely due 
to uncertainty as to the legislative outcome of controver- 
sies between the railways and members of the public. 

“Such a controversy is at this moment pending. The 
Interstate Commerce Commission is now holding hearings 
on proposed advances in freight rates. The railways will 
not know until the decision shall have been rendered 
what view the Commission is to take as to the resources 
proper for railway operations, and have been constrained 
to postpone new projects and cut all outlays to the mini- 
mum. 

“For the railway supply industries this may mean 
serious distress. While our establishments are now busy, 
the fact stares us in the face that few of us have booked 
any considerable orders in several months, and this 
dearth of orders, if continued a few weeks more, would 
see factories shutting down and men thrown out of work. 
We have still fresh in our memories the disaster of 1908, 
when at one time 600,000 men usually employed making 
eastings for railways were walking the streets. ‘A group 
of industries employing 1,500,000 operatives, with a capi- 
tal invested of more than a billion dollars, and paying 
freight bills of $250,000,000 annually, cannot face a col- 
lapse of business without grave apprehension. Unless 
there is a change in a short time this immense aggrega- 
tion, sustaining many great industrial communities, will 
be where it was two years ago, with all the consequent 
ramification of privation and suffering. 

“We earnestly hope that the Commission in giving 
its decision will indicate with all possible clearness a 
purpose of considering the needs of the railways in the 
broadest spirit. Such a decision would, we believe, enable 
our railways to finance the enormous improvements which 
must be made if the traffic of the country is to be car- 
ried efficiently and safely. 

“The merchants want, of course, the best rate they 
can get for the transportation they use, but recently 
many of them seem to be thinking more about the qual- 
ity of service and more about the prosperity of the rail- 
ways and allied industries and less about the rate. We 
believe this is the broad, American view, and it should 
be the aim of our association to win converts to that at- 
titude. 

“It should be advertised to the world that there is 





780 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





in the United States an organized co-operation to the 
end that the railways may avoid giving offense and that 


the public may refrain from hasty measures. Let it be 
known that the American railways are safe investments 
because the railway men, the business men and the regu- 
latory agencies of the state and nation have determined 
to make them safe. 

“The function of the Railway Business association is 
to create an amicable atmosphere in which the railways 
and their patrons may make mutual concessions and 
avoid litigation. We believe that nothing will tend more 
to make business conditions more stable than for rail- 
way questions to be discussed amicably and dispassion- 
ately.” 


Railroads Victors in Court Fights 


Baton Rouge, La., November 25.—By decisions 
handed down by the state Supreme court at this term, 
the railroads have won two victories over the state com- 
mission in freight traffic matters. 

Syllabi of the decisions follow: 

Morgan’s & Texas Railroad & 
Co. et al. vs. State Railroad Commission. 





Louisiana Steamship 
Monroe, J. 
A reduced rate upon a particular commodity cannot 
be held. 
When the 
rates, 


railroad commission establishes general 
affect the entire interstate business of a 
railroad company, the entire revenue, derived from that 
business is, no doubt, a factor to be considered in de- 
termining whether such and just, 
or otherwise; but (save in exceptional 
cases) rates are fixed upon a particular commodity, the 
only question is, whether they produce a revenue, in the 
first place, sufficient to pay the actual cost of the service 
rendered, and, in the next place, sufficient to yield a fair 
return (in the proportion that the business of handling 
such commodity bears to the whole, intrastate business) 
upon the capital employed. 

An exception may exist in a case where the carrier 
handles both the raw and the manufactured material, 
and the loss, on one haul, may be made good by the gain 
on the others, the whole constituting, or considered, one 
and the same business. : 

J. B. Stothard vs. Louisiana Railway and Navigation 
company. The court held: 

The delivering carrier cannot be assessed the pen- 
alty of $50 provided for by act 29 of 1908, for failure to 
settle a claim arising out of loss of freight when it is 
shown that the freight had never been delivered to it. 

The fact that the price of the goods lost was subse- 
quently tendered by the delivering carrier with the pur- 
pose of afterward collecting from the connecting carrier 
does not bind it for the payment of the penalty provided 
by Act 29 of 1908. 

The only question here decided is the right of a 
shipper to recover the penalty of Act 29 of 1908 from the 
delivering carrier when that carrier has never received 
the goods sued on. Judgment as to penalty reversed. 


which 


rates are reasonable 


where certain 


COAL RATE HEARING POSTPONED, 
Des Moines, Ia., November 25.—The hearing in the 
matter of intrastate coal rates, which was scheduled 


for Monday of this week, has been indefinitely post- 
poned. 
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REINDORSE DEMURRAGE CODE 


Railroad Commissioners Oppose Change in Uniform 
Rules—Defend 48-Hour Allowance—Condemn 
Abolition of Car Service Bureaus 





Washington, D. C., November 25.—A _ reindorsement 
of the uniform code of demurrage rules and a defense of 
the forty-eight-hour free-time allowance as adequate were 
embodied in the report on car service submitted by 
Messrs, Erickson, Lane and Elmquist at the National 
Association of Railway Commissioners’ twenty-second an- 
nual convention last week. The committee also viewed 
with disfavor the present tendency, particularly manifest 
in the eastern states, of abolishing the demurrage bu- 
reaus. 

The report follows: 

“The car-service rules may be divided into two parts, 
one of which governs the use of cars as between 
various carriers, while the other governs the use of cars 
as between the hand and the 
The former appear 
were probably enacted largely in 
more prompt return of that for 
ohne reason or another have been taken away from 
tracks of the roads to which they The second 
part of these rules, or that which governs the use of t 
cars by the 
later. 


carriers on the one 
shippers and the public on the other. 
to be the oldest, and 
order to promote cars 
belong. 


shippers, seems to have been established 


They had their inception, probably, in the 
that many shippers fail to release the cars with reason- 


able promptness. Failures to return cars to connecting 
lines often resulted in such unequal distribution of cars 
that some places had a surplus while other places had 


a shortage. Delays in unloading or releasing 
the part of shippers tended to divert them from their 
legitimate which is to carry freight 
stations, not store freight at stations, and thereby 
crease the cost of the service to the carrier and 
quently cause a car shortage. Such conditions are detr 
mental to both the carrier and the public. The carriers 
suffer because their cars are idle instead of 
revenue. The public is adversely affected because it re- 
stricts its facilities, and because in the long run it may 
have to foot the bills. 

The car-service rules are at present enforced or ad- 
ministered by carservice or demurrage associations. 
These associations are formed by mutual 
among the carriers. They see to it that the cars are 
released as quickly as possible; that the demurrage 
charges are collected when are held longer than 
the stipulated time; and that the car-service rules are 
enforced. There are probably in the neighborhood of 4! 
of these associations in existence, each covering a differ- 
ent part of the country. The rules they enforce are not 
the same in all places, as is very natural, since they are 
somewhat dependent upon local conditions as well 45 
upon. state legislation. We cannot but look with 
favor upon the abolition of these demurrage bureaus, 
which has been partially effected in the eastern stat 

“At this time we are chiefly concerned with that 
part of these rules which governs the use of the cars 
as between the carriers and the shippers. At the last 
convention of this association, which was held in this 
place just one year ago, Mr. F. K. Lane of the Interstate 
Commerce Commission, who was then chairman of the 
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November 26, 1910 





‘Car Service and Demurrage Committee,’ presented an ex- 
cellent and exhaustive report on this subject and recom- 
mended a new set of rules for this part of the service. 
This report, together with the rules recommended in it, 
were based upon by far the most thorough investigation 
of the matter that has probably ever been made by a 
public body in this country, and was also adopted by the 
convention, In view of these facts there appeared to be 
ittle else for the present committee to do than to en- 
deavor to show what progress has been made in the 
adoption of the rules thus recommended, and perhaps 
also to point out a few facts relating to the operation 
of these rules where they have been put into effect. 

“In order to ascertain what progress has been made 
in the adoption of the rules thus recommended by this 
association, letters of inquiry 
essential features involved 


covering some of the 
were addressed to the vari- 
ous commissions and to some of the demurrage and car- 
service bureaus in this country. Answers were received 
ym 33 state commissions and from several of the bu- 
reaus referred to. ‘These answers have been tabulated 
tables and summaries are 


They show the situation for 39 


Fes 
and summarized: and these 
nded to this report. 


“With respect to the intrastate traffic, the facts show 
that the rules in question have been adopted by only 15 
states out of the 39 states reporting. In 8 of these 15 
states they were adopted by the state commission, while 
in the 7 remaining states they were adopted by railways 
themselves either with or without the expressed consent 
of the state commission. In 2 out of the 24 states where 
the rules are not in effect on the intrastate business, 
they are suspended pending further investigation. 

“With 
question 


respect to the interstate traffic, the rules in 
have been adopted by the railroads in 33 of 
while there are 3 states in which their 
adoption has been proposed but is temporarily held in 
abeyance pending further investigation. 

“Of the 8 states from which no data were obtained, 
4 have commissions and 4 no commissions. In 3 of the 
latter states a part, at least, of the work that usually 
comes under the commissions is evidently performed by 
boards of equalization or the state auditor. 

“A table is also appended giving the states where 
the free-time allowance for loading and unloading intra- 
state traffic is governed by state law, as well as the na- 
ture of this legislation. This table has been compiled 
from various sources and is believed to represent the 
situation up to the meeting of the last legislature in the 
States in question. 

“That the proposed rules are not satisfactory to 
everybody is, of course, clear. Some think the free time 
granted therein for loading and unloading should be ex- 
tended. Others hold, again, that private cars should be 
exempted therefrom. Many also hold that on the whole 
they are not as satisfactory as some of the codes that 
Were in existence at the time the proposed rules were 
Promulgated. But taken as a whole, the answers seem 
to us to justify the conclusion that the proposed rules 
are working fairly well so far, and that they are quite 
generally regarded as fair and equitable. 

“Most of the objections to the proposed uniform 
rules recommended by this association appear to be di- 
rected against the free time allowed therein for loading 
and unloading. Some among the commissions and many 


the 39 states, 
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private persons seem to think that the time is too short, 
and that for this reason it should be considerably ex- 
tended. These views are largely supported by the fact 
that the cars are constantly growing larger, and that 
for this reason more time and labor is now required for 
loading and unloading than was formerly the case. While 
this subject was fully covered in the report for last year, 
the fact that the questions involved are still before us 
would seem to demand that they receive at least some 
consideration at this time. 


“It is generally recognized that shippers are entitled 
to reasonable time in which to load or unload their 
freight. What constitutes a reasonable time, however, 
for these purposes is a much disputed question. If 
strictly based upon the conditions involved, it is possi- 
ble that this time should vary not only with the kind of 
freight, but because of many other circumstances. The 
forty-eight-hour rule, however, is of long standing, and 
this time, with certain exceptions, has been generally 
regarded as sufficient for loading or unloading a car. In 
the reports of last year it was recommended that this 
time limit of forty-eight hours, with certain modification 
for bad weather, the bunching of cars in transit, and the 
prompt release of cars at terminals, shall be made gen- 
eral in the future. The question therefore is whether 
this free time, with the modifications mentioned, is a 
just and reasonable allowance for loading or unloading 
cars. 


“That forty-eight hours is about as long a time as 
is reasonably required in each case for loading and un- 
loading cars under ordinary circumstances, would seem 
to be fairly clear. Freight shipped in bundles, bales, 
crates, boxes, barrels, or which is of such character as 
to be analogous to such packages, is readily handled 
This is also true of freight in bulk or otherwise that 
can be and often is handled by mechanical devices. For 
freight which comes under these or similar heads, there 
appear to be no good grounds for allowing more than 
the time named for either loading or unloading. Freight 
in bulk, such as coal and brick, when it must be handled 
by shovel or by hand, undoubtedly requires relatively 
more in the way of labor and time for loading and un- 
loading than is the case for freight which is shipped 
under the conditions just mentioned, but it appears upon 
investigation that forty-eight hours is a fairly reasonable 
allowance even for freight of this character. One man, 
for instance, with a shove) can readily handle from 15 
to 20 tons of coal daily. This means that in most cases 
one man only can unload one car of coal in the free 
allotted for that purpose. A crew of two men 
would certainly be able to unload two ordinary carloads 
of coal in two days. In fact, several coal dealers who 
were asked concerning it stated that two men with 
shovels often unload 40 tons of coal in half a day, when 
in gondola cars, and in one day when in box cars. There 
was also substantial agreement between several lumber 
dealers to the effect that two men can unload 20,000 feet 
of lumber, which is a heavy load, in eight hours from 
Lath and 


time 


box cars and in five hours from gondola cars. 


shingles in bundles require relatively less time even 
than lumber. All of these figures are based on normal 
conditions. When conditions are unusual and the work- 


men inexperienced, more time than just given may, of 
course, be required. When coal is unloaded with 
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in the United States an organized co-operation to the 
end that the railways may avoid giving offense and that 
the public may refrain from hasty measures. Let it be 
known that the American railways are safe investments 
because the railway men, the business men and the regu- 
latory agencies of the state and nation have determined 
to make them safe. 

“The function of the Railway Business association is 
to create an amicable atmosphere in which the railways 
and their patrons may make mutual concessions and 
avoid litigation. We believe that nothing will tend more 
to make business conditions more stable than for rail- 
way questions to be discussed amicably and dispassion- 
ately.” 


Railroads Victors in Court Fights 





Baton Rouge, La., November 25.—By decisions 
handed down by the state Supreme court at this term, 
the railroads have won two victories over the state com- 
mission in freight traffic matters. 

Syllabi of the decisions follow: 

Morgan’s Louisiana & Texas Railroad & Steamship 
Co. et al. vs. State Railroad Commission. Monroe, J. 

A reduced rate upon a particular commodity cannot 
be held. 

When the 
rates, 


railroad commission establishes general 
which affect the entire interstate business of a 
railroad company, the entire revenue, derived from that 
business is, no doubt, a factor to be considered in de- 
termining whether such rates are reasonable and just, 
or otherwise; but where certain exceptional 
cases) rates are fixed upon a particular commodity, the 
only question is, whether they produce a revenue, in the 
first place, sufficient to pay the actual cost of the service 
rendered, and, in the next place, sufficient to yield a fair 
return (in the proportion that the business of handling 
such commodity bears to the whole, intrastate business) 
upon the capital employed. 

An exception may exist in a case where the carrier 
handles both the raw and the manufactured material, 
and the loss, on one haul, may be made good by the gain 
on the others, the whole constituting, or considered, one 
and the same business. : 

J. B. Stothard vs. Louisiana Railway and Navigation 
company. The court held: 

The delivering carrier cannot be assessed the pen- 
alty of $50 provided for by act 29 of 1908, for failure to 
settle a claim arising out of loss of freight when it is 
shown that the freight had never been delivered to it. 

The fact that the price of the goods lost was subse- 
quently tendered by the delivering carrier with the pur- 
pose of afterward collecting from the connecting carrier 
does not bind it for the payment of the penalty provided 
by Act 29 of 1908. 

The only question here decided is the right of a 
shipper to recover the penalty of Act 29 of 1908 from the 
delivering carrier when that carrier has never received 
the goods sued on. Judgment as to penalty reversed. 


(save in 


COAL RATE. HEARING POSTPONED, 


Des Moines, Ia., November 25.—The hearing in the 
matter of intrastate coal rates, which was scheduled 
for Monday of this week, has been indefinitely post- 
poned. 
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REINDORSE DEMURRAGE CODE 


Railroad Commissioners Oppose Change in Uniform 
Rules—Defend 48-Hour Allowance—Condemn 
Abolition of Car Service Bureaus 








Washington, D. C., November 25.—A _ reindorsement 
of the uniform code of demurrage rules and a defense of 
the forty-eight-hour free-time allowance as adequate were 
embodied in the report on car service submitted by 
Messrs, Erickson, Lane and Elmquist at the National 
Association of Railway Commissioners’ twenty-second an- 
nual convention last week. The committee also viewed 
with disfavor the present tendency, particularly manifest 
in the eastern states, of abolishing the demurrage bu- 
reaus. 

The report follows: 

“The car-service rules may be divided into two parts, 
one of which governs the use of cars as between the 
various carriers, while the other governs the use of cars 
as between the carriers on the one hand and the 
shippers and the public on the other. The former appear 
to be the oldest, and were probably enacted largely in 
order to promote more prompt return of cars that for 
one reason or another have been taken away from 
tracks of the roads to which they belong. The second 
part of these rules, or that which governs the use of the 
cars by the 
later. 


shippers, seems to have been established 
They had their inception, probably, in the fact 
that many shippers fail to release the cars with reason- 
able promptness. Failures to return cars to connecting 
lines often resulted in such unequal distribution of cars 
that some places had a surplus while other places had 
a shortage. Delays in 
the part of shippers tended to divert them from thei 
legitimate purposes, which is to carry freight between 
stations, not store freight at stations, and thereby 
crease the cost of the service to the carrier and fre 
quently cause a car shortage. Such conditions are detri 
mental to both the carrier and the public. 
suffer because their cars are idle instead of earning 
revenue. The public is adversely affected because it re- 
stricts its facilities, and because in the long run it may 
have to foot the bills. 

The car-service rules are at present enforced or ad- 
ministered by carservice or demurrage associations. 
These associations are formed by mutual 
among the carriers. They see to it that the cars are 
released as quickly as possible; that the demurrage 
charges are collected when cars are held longer than 
the stipulated time; and that the car-service rules are 
enforced. There are probably in the neighborhood of 4) 
of these associations in existence, each covering a differ 
ent part of the country. The rules they enforce are not 
the same in all places, as is very natural, since they are 
somewhat dependent upon local conditions as well 45 
upon state legislation. We cannot but look with dis 
favor upon the abolition of these demurrage bureaus, 
which has been partially effected in the eastern states. 

“At this time we are chiefly concerned with that 
part of these rules which governs the use of the cars 
as between the carriers and the shippers. At the last 
convention of this association, which was held in this 
place just one year ago, Mr. F. K. Lane of the Interstate 
Commerce Commission, who was then chairman of the 
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November 26, 1910 


‘Car Service and Demurrage Committee,’ presented an ex- 
cellent and exhaustive report on this subject and recom- 
mended a new set of rules for this part of the service. 
This report, together with the rules recommended in it, 
were based upon by far the most thorough investigation 
of the matter that has probably ever been made by a 
public body in this country, and was also adopted by the 
convention. In view of these facts there appeared to be 
little else for the present committee to do than to en- 
deavor to show what progress has been made in the 
adoption of the rules thus recommended, and perhaps 
also to point out a few facts relating to the operation 
of these rules where they have been put into effect. 

“In order to ascertain what progress has been made 
in the adoption of the rules thus recommended by this 
letters of inquiry covering some of the 
essential features involved were addressed to the vari- 
ous commissions and to some of the demurrage and car- 
service bureaus in this country. Answers were received 
from 33 state commissions and from several of the bu- 
These answers have been tabulated 
and summarized; and these tables and summaries are 


my 


nded to this report. hey show the situation for 39 


states 


association, 


reaus referred to. 


“With respect to the intrastate traffic, the facts show 
that the rules in question have been adopted by only 15 
states out of the 39 states reporting. In 8 of these 15 
states they were adopted by the state commission, while 
in the 7 remaining states they were adopted by railways 
themselves either with or without the expressed consent 
of the state commission. In 2 out of the 24 states where 
the rules are not in effect on the intrastate business, 
they are suspended pending further investigation. 

“With respect to the interstate traffic, the rules in 
question have been adopted by the railroads in 33 of 
the 39 states, while there are 3 states in which their 
adoption has been proposed but is temporarily held in 
abeyance pending further investigation. 

“Of the 8 states from which no data were obtained, 
4 have commissions and 4 no commissions. In 3 of the 
latter states a part, at least, of the work that usually 
comes under the commissions is evidently performed by 
boards of equalization or the state auditor. 

“A table is also appended giving the states where 
the free-time allowance for loading and unloading intra- 
state traffic is governed by state law, as well as the na- 
ture of this legislation. This table has been compiled 
from various sources and is believed to represent the 
situation up to the meeting of the last legislature in the 
States in question. 

“That the proposed rules are not satisfactory to 
everybody is, of course, clear. Some think the free time 
granted therein for loading and unloading should be ex- 
tended. Others hold, again, that private cars should be 
exempted therefrom. Many also hold that on the whole 
they are not as satisfactory as some of the codes that 
Were in existence at the time the proposed rules were 
Promulgated. But taken as a whole, the answers seem 
to us to justify the conclusion that the proposed rules 
are working fairly well so far, and that they are quite 
éenerally regarded as fair and equitable. 

“Most of the objections to the proposed uniform 
rules recommended by this association appear to be di- 
rected against the free time allowed therein for loading 
and unloading. Some among the commissions and many 
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private persons seem to think that the time is too short, 
and that for this reason it should be considerably ex- 
tended. These views are largely supported by the fact 
that the cars are constantly growing larger, and that 
for this reason more time and labor is now required for 
loading and unloading than was formerly the case. While 
this subject was fully covered in the report for last year, 
the fact that the questions involved are still before us 
would seem to demand that they receive at least some 
consideration at this time. 


“It is generally recognized that shippers are entitled 
to reasonable time in which to load or unload their 
freight. What constitutes a reasonable time, however, 
for these purposes is a much disputed question. If 
strictly based upon the conditions involved, it is possi- 
ble that this time should vary not only with the kind of 
freight, but because of many other circumstances. The 
forty-eight-hour rule, however, is of long standing, and 
this time, with certain exceptions, has been generally 
regarded as sufficient for loading or unloading a car. In 
the reports of last year it was recommended that this 
time limit of forty-eight hours, with certain modification 
for bad weather, the bunching of cars in transit, and the 
prompt release of cars at terminals, shall be made gen- 
eral in the future. The question therefore is whether 
this free time, with the modifications mentioned, is a 
just and reasonable allowance for loading or unloading 
cars. 

“That forty-eight hours is about as long a time as 
is reasonably required in each case for loading and un- 
loading cars under ordinary circumstances, would seem 
to be fairly clear. Freight shipped in bundles, bales, 
crates, boxes, barrels, or which is of such character as 
to be analogous to such packages, is readily handled 
This is also true of freight in bulk or otherwise that 
can be and often is handled by mechanical devices. For 
freight which comes under these or similar heads, there 
appear to be no good grounds for allowing more than 
the time named for either loading or unloading. Freight 
in bulk, such as coal and brick, when it must be handled 
by shovel or by hand, undoubtedly requires relatively 
more in the way of labor and time for loading and un- 
loading than is the case for freight which is shipped 
under the conditions just mentioned, but it appears upon 
investigation that forty-eight hours is a fairly reasonable 
allowance even for freight of this character. One man, 
for instance, with a shove) can readily handle from 15 
to 20 tons of coal daily. This means that in most cases 
one man only can unload one car of coal in the free 
allotted for that purpose. A crew of two men 
would certainly be able to unload two ordinary carloads 
of coal in two days. In fact, several coal dealers who 
were asked concerning it stated that two men with 
shovels often unload 40 tons of coal in half a day, when 
in gondola cars, and in one day when in box cars. There 
was also substantial agreement between several lumber 
dealers to the effect that two men can unload 20,000 feet 
of lumber, which is a heavy load, in eight hours from 

Lath and 
time even 


time 


box cars and in five hours from gondola cars. 
shingles in bundles 
than lumber. All of these figures are based on normal 
conditions. When conditions are unusual and the work- 
men inexperienced, more time than just given may, of 
course, be required. When coal is unloaded with 
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scrapers, three men with a team unload 40 tons in three 
hours. 


“It is, of course, true that the capacity of the cars 
has been gradually increasing and that the greater the 
load the longer is the time needed for loading and un- 
loading. These facts alone, however, do not warrant the 
inference that forty-eight hours with the modifications 
mentioned is not a reasonable time allowance for these 
purposes. The facts cited above illustrate quite clearly 
that there are few commodities which cannot now be 
loaded or unloaded in the time given, even when handled 
by hand. But this is not all. The increased capacity of 
the cars, which stands for progress on the part of the 
carriers, has been accompanied by many improvements 
in the methods and facilities for handling the freight 
into and out of the cars, which improvements stand for 
progress on the part of the shippers. We know from 
experience that a large proportion of the traffic is now 
handled by the shipper much more economically than in 
the past. We also know that 40 tons in one car can, 
as a rule, be unloaded at a lower relative cost than if 
distributed between two cars. There may, of course, be 
cases where the conditions are such that economies of 
this nature cannot always be realized, and where the in- 
crease in the loads and in the time that is consequently 
required for loading and unloading may be somewhat 
embarrassing, but such cases would not seem to be 
numerous. Most of them can probably be traced to bad 
weather, bunching in transit, and other causes of this 
nature, causes which, as stated above, are covered by 
separate rules. 


“The forty-eight-hour rule should therefore not be 
considered alone, but in connection with the extra time 
allowances that are made for bad weather, for undue de- 
lays in placing cars, for bunching of cars while in tran- 
sit, and with the further fact that in place of these 
time allowances the shippers enter into so-called 
‘average agreements,’ under which they may obtain one 
day’s credit on all cars that are unloaded by them within 
the first twenty-four hours after placing, which credits, 
during the same month, may be applied as offsets on 
cars which are not unloaded within the forty-eight-hour 
limit. These rules were intended not only as a direct 
aid to shippers by extending the free time where condi- 
tions are abnormal, but as means by which the efficiency 
of the cars could at the same time be increased. 


may 


“That these rules measure up to what was expected 
of them would also seem to be settled. They are a pro- 
tection to the shipper against inclement weather and 
against delays for which he is not responsible. Under 
the ‘averaging rule,’ those who handle large quantities 
of heavy and bulky raw material requiring enormous 
track and storage capacity, are in position to so regulate 
the handling of their freight as to materially, if not en- 
tirely, reduce their former demurrage charges. Further, 
these rules, by furnishing an incentive to the prompt re- 
leasing of cars, also tend to materially increase the 
efficiency of the equipment. This is an important factor, 
for it tends to improve the service, check car shortage, 
and may in the long run tend to reduce the cost of 
transportation. When all the facts are thus taken into 
account, it appears that considerably more than forty- 
eight hours is already allowed for loading and unloading. 


“There are also reasons of public policy why the 
should be no longer 


time allotted for these purposes 
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than is absolutely necessary. The longer the free time 
allowed, the greater the number of cars required to han. 
dle the traffic. Since the cars cost money and the car. 
riers are ordinarily entitled to reasonable rates, it neces. 
sarily follows that increases in the relative number of 
cars may also increase the cost of transportation, first to 
shippers and ultimately to the public or the consumers, 
The doubling of the free time for loading or unloading 
might not have to be followed by a corresponding in- 
crease in the number of cars, but the chances are that 
it would in the end require from one-fourth to one-third 
more cars for the same volume of traffic. This increase 
in the equipment would surely result in serious in- 
creases in the expenses of transportation. 

“Some years ago, when the cars were smaller and 
not as strongly built as now and when both labor and 
material were cheaper than at present, the cost of a good 
freight car did not exceed $600. Such cars could be kept 
in repair for $50 per year, while the depreciation of the 
same at the rate of 7 per cent would not exceed $42 
per year. With the rate of interest and profit of 8 per 
cent on the cost of the car the total annual expense per 
car would amount to about $142. 

“To-day the situation in this respect is entirely dif- 
ferent. A first-class freight car now costs from $800 to 
$1,000, while the annual repairs amount to about $75 
and the depreciation and interest to about $70 and $80, 
respectively. These items raise the annual expense per 
car to about $225. 

“From the annual report of the Interstate Commerce 
Commission for 1907, the latest that happened to be at 
hand when this was written, it appears that the average 
distance each shipment moved was 131.7 miles and that 
that average mileage per car per day was about 23.5 
miles. From these facts it may, perhaps, be 
that each car required on the average 5.6 days for each 
load or trip. The reports of various demurrage bureaus, 
as well as of the National Car Service association, give 
us some idea as to how these 5.6 days were consumed. 
About 1.68 days in each case appear to be required by 
the consignor and consignees for loading and unloading. 
The detention in the yard before car is placed probably 
not less than 0.31 day. The difference between the col- 
structive and actual time allowed the shippers would 
seem to amount to about 0.25 day at each end. Trans 

portation at a speed of not much more than 10 miles per 
hour would require about 0.50 day. The balance of 0.9 
day can undoubtedly be accounted for by Sundays and 
holidays, etc. 


inferred 


“As the average time for loading and unloading was 
1.68 days in each case, it amounts to about 84 per cent 
of the forty-eight hours that is allowed for this purpose. 


If the free time, or time for loading or unloading, be 
extended in each case to seventy-two hours and the time 
needed by the shippers for loading and unloading be ex 
tended to 84 per cent of these seventy-two hours, thet 
the loading time would be raised from 1.68 days to 2.52 
days at each end, and the total time for each trip of the 
ear from 5.6 days to 7.58 days, while the average daily 
mileage per car would be reduced from 23.5 miles to 
about 17 miles. 

“In 1907 there were about 1,991,000 freight cars iD 


use. Had their efficiency been reduced from 23.5 to 17 
miles per day, more than 600,000 additional cars would 
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have been required for the same amount of work or 
traffic. These additional cars, at a yearly cost of $225 
each for repairs, depreciation and interest, would have 
swelled the annual operating expense by $135,000,000. 
This sum is equal to more than 1% per cent on $10,000,- 
000,000. But even if the increase in the number of cars 
because of extension of the free time had amounted to 
only 10 per cent of the above figure, the operating ex- 
would still be raised by more than $13,000,000 
annually. 

“The facts given certainly raise the question whether 
at this time we are warranted in recommending any 
change that may cause such drastic increase in the ex- 
penses of transportation as these, which would result 
from any considerable increase in the free time allowed 
for the loading or unloading of cars. As stated, the car- 
riers are ordinarily entitled to reasonable rates for the 
services they render; and such rates, in one way or an- 
other, they are undoubtedly in a position to obtain, at 
least in the long run. This simply means that increases 
in the expenses may have to be made up from increases 
in the rates and that the burden of such changes as 
those caused by the increasing of this free time will 
ultimately have to be borne by the consumers. In view 
of these facts, it would seem that extensions of the free 
time should not be granted unless justified by necessity 
rather than by convenience. If it can be shown that ship- 
pers who are provided with the necessary facilities and 
equipment for handling freight, and who exercise ordi- 
nary diligence in this work are not now allowed reason- 
able time for loading and unloading, then the free time 
should be extended. If, on the other hand, the demand 
for more free time is based upon the fact that it would 
be a convenience rather than a necessity, if it is chiefly 
based upon the fact that it would be convenient to the 
shippers rather than in accord with reasonable and just 
demands on their part, then the free time should not be 
extended. While all phases of this question may not 
have been covered, efforts have been made to obtain facts 
that would present the situation in an unbiased light. 
From these facts we are rather of the opinion that we 
would hardly be justified in recommending any material 
increase in the free time for loading or unloading that 
was provided in rules that were recommended by this 
association only one year ago. 

“In this connection it should not be forgotten that 
Shippers as well as carriers ‘have obligations to live up 
to in this matter. Both must do everything that can 
reasonably be expected of them in all matters of this 
character. Neither should be permitted to impose unfair 
conditions on the other, or upon the public. 

“Among the 


penses 


remaining objections that appear ‘to 
have arisen against the so-called uniform code, the most 
Prominent are perhaps those which relate to private cars 
and reciprocal demurrage. As these objections have been 


fully discussed from time to time and are well under- 
stood, no further comments upon them are offered herein. 
In considering the facts that have come before it this 
committee has reached the conclusion that at this time 
it is best all round not to recommend any changes in the 
8called ‘Uniform Car Service and Demurrage Code’ that 
Was adopted by this association at its last meeting.” 
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APPENDIX. 
States in Which the Uniform Car Service and Demurrage Rules 
Have Been and Have Not Been Adopted. 
On Intrastate Traffic On Interstate Traffic 


Date Date 
Effect- Effect- 
State Adoption ive Adoption ive 
1910 1911 
Alabama .......-. Not adopted®..... ..ceee. AGOMtOE cocece eeorses 
DN eee eer Not adopted... ...... 
Arkansas ......+. Adopted by rail- 
=.) i Sa DGmprted. 6.2086 covese 
California ....... Not adopted (2).. .......- Not adopted... ..... ° 
COMEGAG. 660 0k cess Not adopted (3).. ....... AGOPTOE 2. cece cosice e 
Connecticut ..... Not adopted*..... ......-. Adopted but 
suspended (4). ...... 
VIOTIGR:.. cecsasecced Yot adopted*..... ....... Adopted Apr. 1 
Sy |. eee eee Yot adopted*(5).. ....... Adopted Apr. 1 
DD acleree etine Not adopted (6).. ....... Adopted .....+ sees. e 
ee Adopted by rail- 
roads with con- 
sent of com- 
mission ......- Apr. 1 Adopted ...... rere 
Se ery -Adopted by com- 
mission (7).... May 1 Adopted ...... «++. ° 
Kansas ecccecee NOt adopted*..... ...eee- Adopted ....++ «e+. ee 
Kentucky ....... Adopted by com- 
MISSION ..cccee ccccces Adopted .....+ eeeees 
Louisiana ....... Adopted by com- 
mission (8)..... May 1 Adopted .....+ esses. 
Maryiendl «occ Adopted by rail- 
roads (9)..... .. Apr. 1 Adopted ...... ....+- 
Massachusetts ...Not adopted; sus- : 
pended (10).... -...-+- Not adop’d(10) ...... 
Michigan ........ Not adopted (11). ....... ROME, es isa Seine 
Minnesota ....... Not adopted®..... ..-.++. Adopted .....+ eserves 
Mississippi ...... Not adopted*..... ....+.- Adopted ....++ sseee ° 
BEUNOOUES occcceccs Not adopted®..... ..-.... Adopted .....+ «eres ° 
Montana ........ Adopted by com- 
mission (12)... Nov.15 Adopted .....+ «+++. « 
Nebraska ....... Not adopted*..... ....--- Adopted .....+ cesses 
OUI 6 ites de veel Adopted by com- 
mission (13).... Sept. 1 Adopted ......- Sept. 


New Hampshire..A dopted; sus- 
pended (14).... Oct. 1 Adopted but 


suspended (14) Oct. 


New Jersey......Not adopted*.... .....+. Adopted .....+ eseees 
New York......«. Adopted by rail- 

FOROS (15)... ce Apr. 1 Adopted Apr. 
North Carolina...Adopted by com- 

MUNCIE nin t0sc00 caceese Adopted ...... sscese 
North Dakota....Not adopted (16). ....... Adopted ....... sata" 
SE, andes vue danes Not adopted*..... ....... Adopted (17).. Apr. 1 
EEN) ‘n.400s0-0-0-00ll Adopted by com- 

mission (18).... Aug. 1 Adopted .....+ «seese 
Pennsylvania ....Adopted by rail- 

roads (19)...... Apr. 1 Adopted Apr. 1 
South Carolina...Not adopted*(20). ....... Adopted .....2 sceess 
South Dakota....Not adopted (21). ....... Adopted ...... cececes 
Tennessee ....... Not adopted by 

a Adopted ...000 seeser 
Lee Not adopted*(22). ....... Not adopted... ...... 
RP. cawie ows beales Adopted by rail- 

See Adopted (23)... ...... 
VORMORe nn ccccs Not adopted*(24). ....... Adopted ...... seeses 
2 Sere Not adopted*(25). ....... Adopted Apr. 1 
Wisconsin ....... Adopted by rail- 

roads with con- 

sent of com- 

WERROE  Sidavees May Adopted ..... esses. 


*Adoption prevented by conflict with statutory or commis- 
sion rules, as shown in table below. 

1. Arkansas: Adopted except as far as conflicting with ex- 
ceptions mentioned in the table below. 

2. California: Rules established by 
Uniform Code. 

3. Colorado: Covered to some extent by statutes. : 

4. Connecticut: Notice of adoption filed by railroads, but 
suspended for thirty days by Interstate Commerce Commission. 
5. Georgia: Petition for adoption denied by commission, 
which considers its own rules the best. 

6. Illinois: Commission has no jurisdiction, but hopes to ob- 
tain it from the next legislature. 

7. Iowa: Rules have given rise to no complaints, but to 
many expressions of gratification from shippers and carriers. 

8. Louisiana: Petition filed with commission to amend rules 
by allowing five days’ free time when freight is to be hauled 
three to ten miles, and seven days’ free time when freight is 
to be hauled ten miles or more. Petition heard by commission 
and still pending. 

9. Maryland: 
taken by it. 

10. Massachusetts: Proposed for adoption, but suspended 
as to interstate business by order of the Interstate Commerce 
Commission, with the understanding that the rules are not 
to be made effective for intrastate business during the period 
of such suspension. 

11. Michigan: Commission believes a uniform code imprac- 
ticable; considers demurrage not to be a part of the carrier’s 
charge which should be published in its tariffs, and considers 
demurrage entirely an intrastate matter, regardless of the 
origin of the shipment. 

12. Montana: Exceptions to uniform rules: (1) Three days’ 
(seventy-two hours) free time for unloading ore, concentrates, 
lumber, stulls, lagging, coal, coke, lime and lime rock; (2) June 
13, Miners’ Union Day, excluded where observed as a holiday; 
(3) $2 per car per day charged after the expiration of five days; 


Statute stricter than 


Commission recently organized; no action 
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(4) under the head of bunching of cars for unloading, Rule 8, 
due to “act or neglect of carriers,’’ words “or any cause not 
attributed to the consignee or consigner’’ are added. 

13. Nevada: Exceptions to uniform rules: Ninety-six hours’ 
free time for unloading ores and concentrates, including time 
required for sampling at destination; forty-eight hours’ free 
time for sampling en route; shipments receiving advantage of 
this exception to be excluded from exception provided in Rule 
8 as the result of weather conditions. 

14. New Hampshire: Adopted, but suspended by order of 
the Interstate Commerce Commission. Much complaint from 
shippers as to the uniform rules. 

15. New York: In General Electric Co. vs. N. Y., C. & H. 
R. R. Co., decided September 29, 1910, the New York Public 
Service Commission, second district, amends Rule 1 so as to 
exempt private cars returning loaded to the plant of their 
owner from demurrage charges while standing upon the owner’s 
private tracks within the plant. 

16. North Dakota: The matter is covered by a reciprocal 
demurrage statute. 

17. Ohio: The commission contends that there is no such 
thing as interstate demurrage, but is restrained by injunction - 
from applying the Ohio rules on interstate shipments. 

18. Oregon: Exception to uniform rules: Statute provides 
a charge of $2 per day. 

19. Pennsylvania: Exception to uniform rules: On cars used 
to intrastate service and placed after 12 o’clock noon statute 
provides that free time be counted from the following noon 
instead of 7 a. m. 

20. South Carolina: Commission regards uniform rules as 
unsuited to traffic conditions in South Carolina, mentioning es- 
pecially the want of side tracks, spur tracks and proper trans- 
portation and terminal facilities in the state. 

21. South Dakota: Reciprocal demurrage statute is in ef- 
fect, but apparently not taken advantage of by shippers; com- 
mission believes strict enforcement of this statute by shippers 
and proper application for cars would remedy present evils. 

22. Texas: Commission believes its own rules more fully 
meet Texas traffic conditions than the .uniform rules. 

23. Utah: Ninety-six hours allowed for unloading and forty- 
eight hours for sampling ore and concentrates on both inter- 
state and intrastate business. 

24. Vermont: Commission has recommended the adoption of 
the uniform rules to the legislature, but is now prevented by 
statute from adopting it. 

25. Virginia: No requests have been made by either ship- 
pers or carriers for the adoption of the uniform rules. 

Special Interstate Regulation as to Free Time Allowance, Fixed 
by Statutes or Commission Orders, and Conflicting 
With the Uniform Rule. 

(As to all matters not specifically mentioned in the table 
below, forty-eight hours are allowed for loading or unloading 
and twenty-four hours for reconsignment.) 


State Commodity. Time Allowed Account 


Alabama ...... Fertilizer, hay, coal, 72 hours for unloading. 
coke, brick and lum- 
ber, in covered cars, 
bulk meat, potatoes, 
grain, grain products, 
cottonseed, cotton- 
seed meal and cot- 
tonseed hulls. 

ee ee 96 to 144 hours for load- 

or unloading, when con- 

signor or consignee 

lives 3 miles or more 

from station. 

Arkansas ...... Fertilizer, hay, coal, 72 hours for unloading. 
coke, brick, sand and 
lumber, in covered 
cars, and the follow- 
ing in bulk: Meat, po- 
tatoes, grain and 
grain products, cot- 
tonseed and cotton- 

seed hulls. 


Ail TESTE. . c cccecoces 
120 hours if consignee or 
consignor lives 5 miles 
or more from station. 
Connecticut ... All freight............ 96 hours loading or un- 
loading. 
WiertGs: cs... se Seed cotton, cotton- 96 hours for unloading. 
seed in bulk, cotton- 
seed hulls in bulk, 
coal, bulk potatoes, 
fertilizer material in 
bulk, bulk cabbage, 
brick, dressed lum- 
ber in box cars. 
ce Rear 72 hours loading or un- 


loading; additional time 
consignee 
lives more than 4 miles 


allowed if 


from station. 
Georgia ....-..«: Coal in cars contain- 60 hours unloading. 
ing 60,000 pounds or 
over, and side 3% feet 
high or over. 


Kansas ......../ ATE: SOMBIE sc cetew cone 72 hours on cars over 
60,000 pounds capacity. 
Minnesota ..... Coal, bulk lime. fruits, 72 hours unloading. 
vegetables and lum- 
ber. 
Mississippi .....All freight............ 120 hours when con- 


signee lives over 3 miles 
from station and 168 
hours when over 10 


miles. 
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Missouri ....... GO ...ceeeeseeeeeee 72 hours loading or un- 
loading cars of 60,000 
pounds or greater ca- 


pacity. 
New Jersey.... GP suseveveocauceses 72 hours loading or un- 
loading. 
Nebraska....... GEE -hoocinabS Aermee aoe 48 hours free time after 


notice of arrival for or- 
ders as to disposition. 
YAR Pe 24 hours free time after 
notice of arrival for or- 
ders as to disposition. 


GRAS oie eds OG cisdse Vere teae 72 hours unloading cars 
containing over 66,000 
pounds. 


South Carolina.Grain, flour, meal, 
bran, mill feed, col- 
tonseed, cottonseed 
hulls, cottonseed 
meal, fertilizer, fer- 
tilizer material, hay, 
coal, pyrites, bulk 
apples, potatoes and 
cabbage, dressed 
lumber (in box cars), 


brick and _ crushed 
stone. 
Pe S| eee Additional time allowed 
to consignee living 4 
miles or more from sta- 
tion. 
WR: Ke cavee bs ae a ee gee 48 miles reconsigning. 
Coal and coke........ 72 hours unloading. 
Cotton at interior 
compresses ........ ae Do. 
Vermont ....... ee ae ers 96 hours loading and un- 
loading. 
Virginia ....... Fertilizer, hay, coal, 72 hours unloading. 


coke, brick and lum- 

ber in covered cars, 

meat, potatoes, 

grain, grain products, 

cottonseed, cotton- 

seed hulls in bulk, 

glass bottles. / 

Pp. og Ol eee 120 hours as maximum 
to parties living 5 miles 
or more from station. 


Coal Car Company Loses Case 





Philadelphia, Pa., November 25.—Holding that pri- 
mary jurisdiction in the matter rested with the Inter- 
state Commerce Commission, Judge Lanning of the United 
States Circuit Court of Appeals has dismissed the case 
of the Morrisdale Coal company vs. the Pennsylvania 
railroad, in which it was agreed that the plaintiff was 
entitled to a verdict of $67,156 for discrimination in coal 
car distribution. 

This verdict was conditioned on certain points of 
law. In argument on these, counsel for the defendant 
contended that the case should have been presented to 
the Interstate Commerce Commission and that jurisdic- 
tion did not lie with the federal court. This argument 
the lower court sustained, dismissing the bill of com- 
plaint filed by the coal company. An appeal was taken 
by the plaintiff. 


In affirming the verdict of the trial court, Judge 
Lanning, in a supplemental opinion, denied the petition 
of the defendant to dismiss complainant’s appeal on 4 


writ of error, the railroad questioning the right of the 
Appellate court to hear the plaintiff. In a dissenting 
Opinion by Judge Buffington, the opinion is expressed 
that the right to determine jurisdiction rests not with 
the Appellate, but with the United States Supreme 
court. 


Jefferson City, Mo., November 25.—The State Su 
preme court has denied the application of the defendant 
for a rehearing in the case of McGrew vs. Missouri Pa- 
cific Railway company. This is the suit involving the 
legality of the state long-and-short-haul clause act. A® 
appeal by the railroad from this decision upholding the 
validity of the statute is talked of. Such an 2 peal 
would go to the United States Supreme court. 
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BEATEN IN CLASS-RATE FIGHT 


Transcontinental Carriers Defeated in First Effort to 
Overthrow Commission’s Orders in Reno, 
Phoenix and Sacramento Cases 








San Francisco, 
handed down Wednesday by 
States Circuit court for the 
fornia, the first efforts of the 
overthrow the 


Cal., November 25.—By a decision 
the judges of the United 
northern district of Cali- 
transcontinental lines to 
orders of the Interstate Commerce Com- 


mission reducing rates to and from Reno and to Phe- 


nix, have been defeated. Applications for preliminary 
injunctions, three in number, filed last week by the 
Southern Pacific, Santa Fe and connections, were all 
denied. 
Digest of Bills of Complaint. 

The first bill was filed by the Southern Pacific 
company alone against the Commission. After setting 
forth the corporate nature of the parties to the suit 


and the fact that the Southern Pacific 
paralleled from San Francisco to the eastern part of 
Nevada and the western part of Utah by the Western 


Pacific and that this line “is, at the present time, com- 


is practically 


peting, and will during all the times hereinafter men- 
tioned, continue to compete with your orator in trans- 
porting shipments of freight and merchandise from 


said cities of San Francisco and Sacramento to points 
in the states of Nevada and Utah,” it is then recited 
that the suit arises under the Constitution and laws 
of the United States and violation of the fifth amend- 
ment, confiscation of property without due process of 
law, is particularly alleged. It is averred that present 
rates from Sacramento to the Nevada and Utah points 
are, and always have been, reasonable and that if these 
rates are not continued, “the commercial conditions in 
and through said territory to which said rates apply 
will be disturbed and the merchants at many of the 
points specified in said tariff will be put to a disad- 
vantage in relation to competition with merchants at 
other points, to their great detriment as well as to the 
great detriment of your orator.” 

Next is recited the filing of complaint by the Traffic 
Bureau of the Merchants’ Exchange of San Francisco 


and the entering of the order of the Commission by 
which 


complainant was required to establish the fol- 
lowing class rates from Sacramento to all mian line 
points in Nevada, east of and including Reno, to and 
including Lovelock: 
Cina -ddde Cie ehedeb od. 3 Pw? + > FSO OS DW B 
Ek ca Pe RS Sete 85 71 64 51 43 43 34 28 25 21 


and from Sacramento to all points on the Nevada main 
line east of Lovelock, to and including Elko: 


see seis ewe bei 2 2 =o A 


2 ‘ Bb ¢ D E 
CT TT. VEE 115 96 86 69 57.5 57.5 


46 38 34.5 29 


and from Sacramento to all main line points in Nevada 
and Utah east of Elko, Nev., to and including Cecil 
Junction, Utah: 


3 4.5 A.B 


1 2 3 c D 
Sf A a Ae 154 128 115.5 92 177 


E 

77 62 51 46 38.5 
In entering this order it was claimed that the Com- 
mission acted arbitrarily and unjustly; that it prevents 
the complainant from charging just and reasonable rates 
and compels it to accept compensation which is unrea- 
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(o-3) 
or 


sonably low and which does not give a fair return for 
the service rendered; that the order was made without 
regard to the real issues of the case. 


Order Made to Force General Readjustment. 


“Said order,” asserts the bill, “was made by said 
defendant Interstate Commerce Commission for the ex- 
press purpose of making a general readjustment of rates 
for the transportation of merchandise and commodities 
from said cities of San Francisco and Sacramento to 
said points in the states of Nevada and Utah, and rates 
applying from points upon the Missouri river and east 
thereof to points within the states of Nevada and Utah, 
which said rates have been forced to their present basis 
by reason of forceful and controlling competition of 
carriers by sea and by rail from said points upon the 
Missouri river and east thereof to said points in said 
states of Nevada and Utah, and upon which rates all 
business and commercial interests at said Nevada and 
Utah points have grown up and are now established.” 

The maintenance of the present system is defended 
as just, reasonable and non-preferential. Attention is 
called to the character of the line between San Fran- 
cisco and Sacramento and Utah and Nevada, and the 
country traversed and it is declared that this justifies 
the complainant in charging higher rates than are 


charged east of Ogden and in other territories in the 
United States. 
It was alleged that the Commission erred in that 


it is charged with having prescribed rates based on 
water-controlled rates between San Francisco and Sac- 
ramento and Ogden. 

The order of the Commission, it 
reduce the revenues of the Southern Pacific more than 
$36,896 annually, and it will entail further reductions 
by way of readjustment that will cause an annual loss 
in excess of $229,274. 


is averred, will 


Digest of Bill 
In the Reno 


in Reno Case. 


case proper, that originally instituted 
by the railroad commission of Nevada, the same general 
allegations are made. Here, also, it is claimed the 
present rates are just and will be for a period of two 
years subsequent to December 1, 1910. In this case 
reductions in rates from transcontinental group points 
to Reno and Winnemucca, Nev., and points east on the 
main line of the Southern Pacific to the Utah-Nevada 
state line were ordered which would cut the revenues 
of the complaining railroads, according to their esti- 
mate, more than $125,000 annually. 

Here, too, it is charged, the Commission transcended 
its powers, and direct reference is made to its order 
in the Merchants’ Exchange case and the same allega- 
tion, that the order was for the express purpose of 
making a general readjustment, is made. 

“Said defendant Interstate Commerce Commission,” 
reads part of the averment, “entered said order requir- 
ing your orators to establish the rates specified therein, 
for the express purpose of equalizing conditions between 
the cities on the Missouri river and east thereof and 
said city of Sacramento, and for the purpose of com- 
pelling a new, different and arbitrary adjustment of 
rates, and establishing a new and different relation 
between said rates applying from said eastern points 
and from said city of Sacramento, to and within said 
states of Nevada and Utah.” 

It was argued that the Commission transcended its 
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powers and reduced the rates on the erroneous con- 
ception that the earnings of the complainants were ex- 
cessive and that the Commission took the stand that 
it was within its power to reduce charges to a point 
near confiscation, without actually confiscating the prop- 
erty of the carriers and wholly without reference to 
the value of the services performed by the railroads. 
It is claimed that the Commission does not now know 
whether the rates prescribed by it in the Reno case 
will be confiscatory, and that the railroads are in the 
same state of ignorance, and that it is the intention 
of the Commission to further reduce these rates. 

It is charged that the manner in which the Com- 
mission arrived at its basis was erroneous. The Dill 
recites that the interstate board took the water-con- 
trolled rate to the nearest terminal, Sacramento, and 
to this added the local rate from the terminal to the 
Nevada point; further, that the Commission, in fixing 
its rates, did not take into consideration the reason- 
ableness of the proportionals accruing to each carrier 
and that these'do not yield a fair return. 


While it is impossible to actually determine the 
cost of the service involved, nevertheless, the railroads 
declare it possible to determine that the cost is so 
great that the rates prescribed by the Commission will 
not yield fair or just returns upon the value of the 
service and that they do not bear the proper relation 
to the other rates of the complaining lines and that 
the enforcement of the Commission’s order will, there- 
fore, not only impose an undue burden upon the rail- 
roads, but also upon the shippers not enjoying said 
rates. 

Points Raised in Phoenix Case. 


In the third bill an injunction against the order in 
the Maricopa county case, fixing rates to Phcenix, Ariz., 
from eastern points was prayed for. Here, too, prac- 
tically the same general allegations were made as in 


the two preceding bills. In this case rates were ordered 
reduced from 


he I ee 1 2 3 4 5 A B D E 
From— 
Kansas City......341 298 268 216 190 190 163 137 115 107 
Ag a eae 341 298 275 221 195 197 163 13839 115 107 
ree 361 314 287 226 200 205 171 146 121 112 
Cincinnati ....... 361 314 287 231 202 206 171 146 121 112 
Pittsburg ........391 343 307 244 214 21 179 154 131 122 
le eon ee 1 2 3 4 5 A B Cc D E 
From— 
Kansas City .....250 217 183 158 133 133 104 83 79 T1 
St. Louis .........280 242 203 171 148 146 114 91 86 78 
CRICABO .. <<. 2000: 290 251 209 175 147 150 118 94 89 80 
RRS 305 263 219 181 152 156 123 98 92 83 
ps rs 320 276 229 187 157 182 128 103 96 86 


Like its companions, this order of the Commission 
is also said to be unjust, unreasonable and in excess 
of the powers conferred on the Commission by law; 
it is claimed that it takes the property of the carriers 
without due process of law in violation of the fifth 
amendment to the Constitution; that it prescribes rates 
which do not afford just compensation for the services 
rendered. Here also it is charged that the order was 
entered for the express purpose of making a realign- 
ment of rates; that “said defendant Interstate Commerce 
Commisison entered said order requiring your orators 
to establish the rates specified therein, for the purpose 
of equalizing conditions between the cities of Chicago, 
Cincinnati, Kansas City, Pittsburg and St. Louis, and 
other eastern points, and cities and towns in the south- 
ern part of the state of California, more particularly 
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the city of Los Angeles, for the purpose of compelling 
a new, different and arbitrary adjustment of rates, and 
establishing a new and different relation between said 
rates applying from said eastern points and from said 
cities in the southern part of the state of California 
to said city of Pheonix and other points in the terri- 
tories of Arizona and New Mexico.” 


Again, it is contended that the present rates are 
just and reasonable and permit free and untrammeled 
development and equal opportunities to all, and that 
any attempt on the part of the Commission to provide 
a different adjustment is void. Likewise, the point that 
the Commission had reduced rates because it believed 
the earnings of the carriers excessive is raised; that 
the order was entered for the express purpose of fixing 
rates which were near confiscation, without actually 
confiscating the property of the carriers. Further, it is 
asserted that neither Commission nor carriers know 
whether the rates prescribed are really confiscatory;, 


that the order of the Commission is experimental, and | 


therefore unlawful; and that it is the purpose of the 
Commission to further reduce rates to Phenix, thereby 
inflicting further loses upon the complaining transporta- 
tion companies. Attack is made in this, and in the 
Reno case, on the requirement of the Commission that 
carriers furnish statements of traffic and revenue in- 
volved; these, it is declared, “will enable said defend- 
ant to determine whether said rates are confiscatory, 
and to enable said defendant to fix rates near confisca- 
tion, without actually confiscating the property of your 
orators, in violation of the fifth amendment of the 
Constitution of the United States.” 

As in the other cases, complaint is made that the 
Commission took as its measure of reasonableness the 
competitively reduced rates from the east to the Pacific 
coast terminals; that rates have been fixed without 
reference to the reasonableness of the proportions of 
the joint through charges accruing to the individual 
lines and that these divisions will not yield the carriers 
a fair return; that the reductions ordered will be so 
great as to be confiscatory and will throw these rates 
out of line with other charges, thereby unduly burden- 
ing other shippers as well as the carriers asking for 
the injunction. Finally, it is charged that the revenues 
of the lines participating in this traffic would be reduced 
more ‘than $100,000 annually. 

The orders of the Commission in these cases were 
printed in full in THe Trarric Wortp for July 2, 1910. 


Transit Rule Case Dismissed 





Washington, D. C., November 25.—On application of 
the complainant, the case of the Board of Trade of the 
City of Chicago vs. the Santa Fe and others, attacking 
the transit rules put in by Chicago roads, has been 
dismissed. 

The order of dismissal states that the defendants 
have satisfied the complaint by withdrawing and can- 
celing the rules complained of and restoring those in 
Rainier’s Joint Transit Privilege Circular, I. C. C. No. 44. 

The complaint in this case was published in its en- 
tirety in the weekly issue of THe Trarric Wortp for 
October 15, 1910. 


November 
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November 26, 1910 


LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Washington, D. C, 





Kentucky.—“Under the laws of Virginia, is a car- 
rier compelled to notify shipper when shipment is on 
hand at destination unclaimed or refused?” 

The carrier’s duty to notify the consignor of un- 
claimed shipment depends mostly upon what its legal 
duty is in notifying the consignee of arrival of the 
same. We do not find any specific statute of Virginia 
covering either of these questions, or any state court 
decision thereon. In the absence of such, we are in- 
clined to the opinion that the Virginia courts would 
lean toward what is known as the New York rule in 
the matter of the carrier’s duty in notifying the con- 
signee of arrival. The New York rule and the English 
law are alike, and seem to receive the support of 
courts of those states in which the question was well 
considered. The New York rule is substantially that 
if the consignee is present, upon the arrival of the 
goods, he must take them without unreasonable delay; 
if he is not present, but lives at or in the imme- 
diate vicinity of the place of delivery, the carrier must 
notify him of the arrival of the goods, and that he 
must have a reasonable time to remove them; if he 
is absent, unknown or cannot be found, the carrier 
may store them; and if, after notice of the arrival of 
the’ goods, the consignee has had a reasonable oppor- 
tunity to remove them, and does not, he cannot hold 
the carrier longer as an insurer. 

Now, the duty to give notice to the consignor of 
the goods, in case of their refusal by the consignee, or 
when he is absent or cannot be found, can arise only 
when the carrier is required to make a personal de- 
livery or to give notice to the consignee of their arrival, 
or when the consignor remains, with the knowledge of 
the carrier, the owner of the goods. 

oo * * 

Washington.—‘We shipped from a point in Wash- 
ington to a point in Idaho a carload of packing boxes. 
Shipment weighed at point of origin 37,000 pounds, and 
charges assessed on that basis by the initial carrier. 
Shipment was delivered to connecting carrier, which 
claimed that on reweighing, weight was 39,000 pounds. 
Connecting line did not absorb any charges to pay 
initial line on the second weighing. We filed a claim 
against delivering line for overcharges based on the 
second weighing, and furnished affidavit in support of 
the initial weight. We also made up and weighed a 
test shipment of an equal number of boxes, and found 
that the same weighed within 500 pounds of initial 
weight of shipment in question. What is your opinion 
as to the rule of the Commission on this question?” 

The attitude of the Commission in previous cases 
has been that whenever a carrier does not expressly 
bind itself as having received the actual weight pur- 
Dorted to have been delivered to it, that it has the 
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right to verify the same by reweighing, and, if found 
to be incorrect, to charge and collect freight on the 
true weight. However, while the question of weight is 
always one of fact, to be established by a preponderance 
of evidence, yet the fact that in your case initial car- 
rier accepted the weight that you gave, and that a qualified 
witness can substantiate the same, and that a test 
shipment weighed about the same, all makes a good 
prima facie case in your favor, and places the onus 
upon the carrier to furnish evidence that will con- 
clusively rebut and outweigh the same. 
* * . 


Texas.—‘A shipment from Harrisburg, Pa., to Dal- 
las, Tex., delivered to Pennsylvania line, with no rout- 
ing instructions, moved over a through route and rate 
via St. Louis, which rate was higher than a through 
route and rate via New York and Galveston by water. 
Under Rule No. 190, Bulletin 4, was it not the duty of 
the carrier to ship via the route taking the lower rate?” 

Rule 190, Conference Rulings, Bulletin No. 4, is 
not exactly in point, but if it were, it would be against, 
instead of for, your contention, inasmuch as the Com- 
mission therein expressly held that “The carrier’s agent 
did not negligently misroute this shipment” by forward- 
ing all rail instead of water and rail. It is true that 
Rule 214 imposes the duty upon the agent to route 
shipment via the cheapest reasonable route known to 
him of the class designated by the shipper, but it also 
holds that either of the routes must be available ones. 
The Commission has expressly held “That it is the 
duty of the initial carrier, in the absence of routing 
instructions to the contrary, to forward shipments, 
having due regard to the interests of the shipper, ordi- 
narily by that reasonable and practical route that is 
commonly employed by it to the point of destination 
named.” The carrier in question had no through route 
from point of origin to New York City and from that 
point by water to Galveston and from Galveston to 
Dallas by rail. Neither is such a route the one it 
commonly employs in the transportation of commodi- 
ties from and to the points in question. 

* a as 


Maryland.—“Referring to your answer to ‘Missouri’ 
in the November 19 issue of THe TRAFFIC WoRrLD, in 
which you state some of the conditions under which a 
local county telephone company might be subject to 
the interstate commerce law, is your opinion based 
upon actual authorities by the courts or the Interstate 
Commerce Commission, or simply from your under- 
standing of what the law might be in some test case?” 

The question as to whether a telephone or tele- 
graph company is or is not a common carrier, and as 
such engaged in interstate commerce, has been finally 
settled by both state and federal courts. The weight 
of authority in the state courts is that a private cor- 
poration, engaged in operating a telephone or tele- 
graph plant, is a common carrier of news and intelli- 
gence. In the federal courts the law was firmly estab- 
lished in the case of Telegraph Company vs. Texas, 
105 U. S., 460, when Chief Justice Wait, in reading 
the decision of that court, said: “A telegraph company 
occupies the same relation to commerce as a carrier of 
messages that a railroad company does as a carrier 
of goods.” All uncertainty as to the status of a rail- 
road company as a carrier of interstate commerce, has 


been removed, and from the foregoing decision by the 
United States Supreme court, the same law is to be 
applied to both, and each occupies the same relation to 
the public, in the particular. service that is given. In 
their relations to the public, in their duty to serve all 
impartially, in their duty to avoid discrimination, to 
charge just and reasonable rates, and in their responsi- 
bility for transmissions of messages, telegraph and tele 
phone companies occupy a position very closely analogous 
to that of common carriers. 


The final attitude of the Interstate Commerce Com- 
mission, on these questions, has not yet been declared 


by that body. It, however, soon will be. Notices have 


been served by it to the effect that it will hold a 
session at its offices in Washington on Wednesday, 
December 7, 1910, for the consideration of certain ques- 


tions relating to the application of the Act to Regulate 
Commerce, as amended, to telegraph and _ telephone 
companies. At this session a broad consideration of 
the meaning and application of the law on the following 
propositions will be given as shown on page 748 of this 
issue under the caption, “Hearing on Wire Companies.” 

Under proposition one, as there stated, the specific 
points covered in question and answer, entitled ‘“Mis- 


souri,’” will be passed upon and decided by the Commis- 
sion. 
oS oe a 


Illinois —“Assuming that a carload of merchandise 
was shipped to us in Chicago on the C. & A. from 
Omaha, and that the car has arrived. We instruct the 
C. & A. to reconsign the same to A. B. & Co., who 
have their private switch on the C. & N. W. tracks. 
The C. & A. follow these orders, and we beg leave to 
inquire, in case the car should be lost or damaged, 
what road should be held liable?” 


The shipment moving from Omaha to Chicago makes 
it an interstate one, which character it retains in the 
switching movement from the C. & A. to the C. & N. W. 
tracks, if the C. & A. absorbs such switching charge 
and its tariffs provide for reconsignment. Although the 
obligation of the initial carrier at Omaha ended upon 
delivery at original point of destination, yet if the C. & 
A. actually made the reconsignment, it then became 
the initial carrier of this interstate movement in the 
reconsigned part thereof, so far as the purpose of Sec- 
tion 20 of the act is concerned. This section provides, 
in substance, that the initial carrier shall issue a bill 
of lading for any goods received by it for transporta- 
tion, and shall be liable to the lawful holder of such 
bill of lading for any loss, damage or injury to such 
property caused by the initial carrier or by any com- 
mon carrier to which such property may be delivered. 
In other words, the initial carrier is made liable for 
any loss, damage or injury to the property caused by 
connecting carriers. In consequence, you should seek 
your relief from the C. & A., inasmuch as it is liable 
even though the loss or damage was caused by the 
Cc. & N. W.; further, because, should you bring your 


action in the first instance against the C. & N. W. and 
it developed that the loss or damage was caused by 
the C. & A., you would be non-suited. 
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NEW COMPLAINTS FILED 


Digest of Petitions Lodged with Commission During 
Past Week 








Alabama Lumber & Export Co., Opelika, Ala., vs. 
Central of Georgia Ry., Atlanta & St. Andrews Bay 
(3668). 

Complainant alleges that on Feb. 28, 1910, the Ger- 
man-American Mill company of Millville, Fla., shipped 
complainant from Millville Junction, Fla., to Marshall- 
ville, Ga., a consignment of lumber, charges assessed and 
collected $49.35, at rate of 15 cents per 100 pounds. Com- 
plainant alleges that rate charged is excessive, unreason- 
able and unjust, and prays that after due hearing and in- 
vestigation defendant be made to answer such charges, 
to cease and desist from said violation, and to put in 
force more reasonable and just rates and asks reparation 
in the sum of $9.87. p 





Arizona Railway Commission vs. Wells, Fargo & Co. 
Express (3667). 

Complainant alleges that rates maintained by Wells, 
Fargo & Co. Express in Local Tariff No. 39, I. C. C. No. 
4297, between Arizona points are excessive, unreasonable 
and unjust, and discriminate against certain districts of 
the state of Arizona. Complainant prays that after due 
hearing and investigation defendant be made to answer 
such charges, to cease and desist from said violation, and 
to establish just and reasonable rates between all Arizona 
points, and such other orders as Commission may deem 
complainant entitled to. 





Bon Marche, Seattle, Wash., vs. Central Railroad of 
N. J.. Wabash; D. L. & W., C. & N. W. and Gt. Nor. Ry. 
(3671). 

Complainant alleges that on Dec. 11, 1909, it shipped 
from Newark, N. J., to Seattle, Wash., fifty-six cases of 
tinware, twenty crates of tinware, one hundred and 
ninety cases of enameled ware, fourteen crates of iron 
pans, one hundred and forty-four bundles of coal hods, 
one hundred and seventy-four bundles of wash tubs and 
one hundred and eight bundles of galvanized iron buckets, 
charges assessed and collected $384.25, at rate of $1.20 
per 100 pounds, based on a weight of 28,360 pounds, and 
$1.80 per 100 pounds, based on a weight of 2,440 pounds. 
Total weight, 31,800 pounds. Complainant alleges that 
the rates charged are unreasonable and unjust, and re- 
sulted in an overcharge of $86.65. Complainant prays 
that after due hearing and investigation defendant be 
made to answer such charges, to cease and desist from 
said violation, to put in force more reasonable and just 
rates, and asks reparation in the sum of $86.65, or such 
other sum as the Commission may deem complainant en- 
titled to. 

Brunswick-Balke-Collender Co. vs. Grand Trunk and 
Grand Trunk of Canada (3669). 

Complainant alleges that on Jan. 19,-1910, it shipped 
four crates of furniture stock in the white from Chicago, 
Ill., to Toronto, Ont., the rate charged and collected be- 
ing $18, an overcharge of $14.13. Complainant prays that 
after due hearing and investigation defendant be made to 
answer such charges, to cease and desist from said viola- 
tion, to put in force more reasonable and just rates, and 
asks reparation in the sum of $14.13. 
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NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service 


Bureau. 





In the history of American shipping the question of 
adequate port facilities has seldom been discussed more 
extensively or more earnestly than at present. There 
appears to be a general awakening to the fact that 
something must be done soon for the development of 
trade. But, while the desire for improvements seems 
pronounced, the initiative is lacking. Agitation may go 
on, meetings may be held and resolutions passed, but, 
while months of discussion run into years, other coun- 
tries more progressive in the matter of port advantages 
capture the business. If Liverpool, London, Antwerp or 
Hamburg had stood still, the identical predicament of 
New York would now confront them; and they would be 
no nearer than is Boston at the present time in laying 
just claim to exceptional port facilities. 

German merchants and manufacturers knew twenty- 
five years ago that the city of Hamburg in 1910 would 
be no more than able to take care of its enormous 
shipping; and while a hundred million dollars has been 
spent in improving the river Elbe, many more millions 
are ready for further improvements. If a city located 
sixty-nine miles up river has been able to accomplish 
what Hamburg has accomplished, cannot Boston, for 
instance, gain much by putting her natural harbor facil- 
ities to full use? It is true that it will take money to 
improve the harbor, but is it essential that the prospec- 
tive dividend from investment be paid in advance of the 
expenditure? 

San Francisco and New Orleans are two American 
cities that show they expect to have a great shipping 
trade some years hence, and with this in view they are 
making ready. The Pacific coast city has the advantage 
over some other localities in that the state of California 
owns large tracts of land along the harbor. Here the 
municipality and the state work hand in hand, and the 
future will see a port equipped according to the German 
model, with plenty of independent docks, where cargoes 
can be discharged or loaded without delay. At New 
Orleans somewhat similar conditions exist. Neither the 
One nor the other of these cities will be sorry that it 
began early. 

It will probably be argued that the Panama canal 
is the inducement in the above instance. That may be 
true. But every other port on the Atlantic coast would 
be equally benefited if the conditions of the future were 
anticipated. Trade with Central and South America is 
bound to expand by leaps and bounds, and manufacturers 
in the northern states, especially in New England, will 
heed adequate facilities for sending their goods away. 

Not a little is said of late about free ports in the 
United States. The plan is entirely feasible, and Ham- 
burg typifies what can be done in the direction of sav- 
ing where the manufacturer caters to the export trade. 
The German city is also an example of how a munici- 
Pality can profit from a liberal expenditure of money. 





Almost 100 factories established within the free port ter- 
ritory are a constant source of revenue to the city and 
to the manufacturers. 

Whether the free port should precede the improved 
harbor facilities, or follow as a natural resultant of bet- 
ter shipping accommodations, is hardly the question. 
The city anxious to go ahead will soon discover that the 
enterprise of her manufacturers will not be long in as- 
serting itself, providing the port is made fully available 
for all purposes. But it is essential that co-operation be- 
tween the mercantile interests and the municipality be 
of a kind that really co-operates. Political questions 
should be side-tracked; the one aim should be to make 
the city greater as a manufacturing center and more in- 
viting as a port. That it pays to move a little ahead of 
the procession history shows plainly, whether it be a 
matter of inventive skill or getting trade. No activity 
promises more to a sea-coast community than a careful 
nursing of the maritime interests. Discussion is proper; 
but there must be action. The German city holds her 
head high, in a commerce sense, because she was will- 
ing to spend money freely, and betimes.—Boston (Mass.) 
Christian Science Monitor. 

a % ae 

The farmer who has the best utensils should raise 
the best crop; the artisan who has the best tools should 
turn out the best job, and that railroad which is in best 
physical condition and best equipped with rolling stock 
should carry cheapest. 

That is the real railroad problem—the physical im- 
provement of the lines, the straightening of curves, the 
reduction of grades. A road that has these material ad- 
vantages can carry at a profit of rates that would bank- 
rapt a poorly constructed and inadequately equipped line. 

It is not a matter of rates so much as it is a matter 
of equipment that makes all this insane quarrel between 
carrier and shipper. 

The public will have to pay for the improvement of 
the roads, or they will not be improved. The thing is a 
tax on traffic. When capital constructs a road it is a 
debt imposed on traffic, and traffic is mortgaged to pay 
dividends to reimburse capital for the outlay. 

If that were not so there would not be a mile of 
railroad track in the world. Railroads are not built for 
fun, nor for charity, but for profit, and the real interests 
of carrier and shipper are identical. 

It is better for the road if the shipper and the ship- 
rer’s customer are prosperous, and it is better for all if 
the road flourishes—has ample revenues for dividends, 
improvements and extensions. 

The problem is to carry cheapest from him who 
produces to him who consumes, and the railroad is but 
a tool of the trade. We had the same question in a dif- 
ferent guise in 1896. 


Money is but a tool of trade. One party said the 
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tool must be flimsy, unstable and inefficient; the other 
declared that it must be the best that could possibly 
be obtained. 

Gold triumphed over silver, as it should have done. 
To get efficiency in any business there must be good 
wage and ample salary, and to attain cheapness in trans- 
portation there must be the highest physical condition of 
the roads. 

Let the railroads be frank and let the public be just. 
Then all will be well—Oklahoma City (Okla.) Times. 

= ~ « 

Ever and anon some perfectly well meaning gentle- 
man rises to express wonder at the popular hostility 
to the railroads. If such gentlemen will take careful 
cognizance of the issues involved in the fight the rail- 
roads are making against the western shippers, they 
will discover what they pretend to be looking for—the 
reason of this popular animus. 

In this action referred to the shippers represent the 
consumers—the vast majority, for it is the ultimate 
consumer that must, perforce, pay the exorbitant and 
unreasonable freight charges. Something more than a 
year ago the western shippers won a decision from the 
Commerce Commission. The railroads appealed to the 
Supreme court, and the court sustained the decision 
of the Commission. But a finding of the Commission 
remains operative for only two years. While the court 
decision was pending the roads continued to charge 
their old rate. This is a bad feature of the law. It 
permits the railroads to appeal from the Commission, 
which appeal acts as a stay of sentence until the case 
is passed on by the court. 

Now, with the two-year limit all but expired, the 
railroads announce they will place in force the old ob- 
jectionable rate. This notwithstanding both Commission 
and court has decided the complaint of the shippers 
just. This means that the shippers must go to the 
expense of fighting the old fight over again. The roads 
are accomplishing through miserable tactics what the 
authorities plainly say they have no right to do. 

It is this attitude of “the public-be-damned” that 
has brought the railroads under the severe displeasure 
of the people; and it is a like attitude on their part 
that is going to bring them more serious harm than 
they have ever known. The people of America, who 
make railroads possible, who make dividends possible, 
and who make government and the courts possible, are 
going to rule this land or know the reason why.—Tulsa 
(Okla.) World. 

= ” * 

One of the most discouraging signs of the times to 
the minds of sincere republican insurgents, like Gifford 
Pinchot, is the disposition of regular standpat republicans 
to pose as converts to the new faith. These are wolves 
in sheep’s clothing. Said Mr. Pinchot in his recent 
speech in Nashville to the Brotherhood of St. Andrew: 
“Political deathbed conversions, performed in public by 
politicians whose leadership is dwindling, may fairly be 
regarded with suspicion. I would make it perfectly easy 
for all men to join the progressive ranks. But I would 
keep the newly converted old-style leaders in the ranks 
and under observation until they had won a right to pro- 
gressive leadership by something more substantial than 
declamation alone.” 

Mr. Roosevelt has kept himself so conspicuously be- 
fore the public as a popular champion and defender of 
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the people’s rights that it is difficult to make those who ps 9 | 
have been hypnotized by the glamor of his personality ene 


remember the. plutocracy of his record. But who can 
claim that Senator Root is a reformer? This Saul among ts, 
the prophets actually presided as permanent chairman of 
the New York state republican convention, and in his 
speech said the demands for the initiative and _ ret. 


erendum, the recall, direct election of senators and di- pein 
‘rect nominations are signs that the people believe that til A 
under the present political system their will is not done, stock 
Mr. Root spoke the truth, but does anybody believe that Chic: 
a man professionally and politically the right bower of I. Cc. 
the trusts since they came into existence is a sincere Cc. C. 
ally of the great movement to reform the republican No. 

party and increase the power of the people? What next? effec 


Will we have Aldrich, Cannon and Payne as converts? 
The insurgent movement is a great movement as to 
size and as to the patriotic motives of the men who N 





originally started it. But it is not destined to have great 
success. The reason is that it will be swamped by reg. 
ular republicans, the leaders and rank and file of the 
old standpat crowd largely outnumbering the new re. 
formers. There is nothing to prevent a regular standpat 
republican from calling himself an insurgent or progress- 
ive. And they have the shrewdness to do it, as is plainly 
seen in Root’s case. If Mark Hanna were alive he for 
harmony purposes would be an insurgent, too, until the 
amalgamation of the two republican factions and the 
restoration of party unity. 


The insurgents made a mistake. They were right A 
in splitting the republican party, but they did not make 
the split wide and deep enough. They should have kept f 


on cutting and separated themselves entirely from the 
old party. There was but one way for them, as there fs rar 
but one way for the American people, to secure a change 
from the rich man’s government we have had, and that 
is to break away from the rich man’s party. There !s 


but one way to cure the evils of republican misgovern- I 
ment, and that is to put in power the democratic party— 27: 
Houston (Tex.) Chronicle. , 


Would Expedite State Cases 


Washington, D. C., November 25.—A more expeditious 
handling of cases involving the validity of orders of state 
railroad commissions was ‘urged by the committee on 
delays attendant upon enforcing orders of state railway Cla 
commissions at the convention of the National Association 
of Railway Commissioners. Den 

The following resolutions were adopted: a 

“Resolved, That this convention respectfully request 
the Supreme court of the United States, if it has power, 
te adopt a rule by which causes which involve the validity 
of orders of any state railroad commission shall be placed 
upon the calendar as soon as the record is filed in that 
court, and at once be advanced and set for argument 
during the pending term; and if the court finds that it 
has not jurisdiction to regulate this matter by rule, then 
we recommend that Congress pass such legislation reqult- 
ing the advancement of such cases. 

“Resolved further, That copy of this report be fur 
nished to the Supreme court of the United States, and that 
the various members of the several state railroad commis 
sions be requested to call the attention of their members 
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in Congress to this report and recommendation, and solicit 
their support of any measure which has for its object the 


speedy trial.” 
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placing of this line of cases in a condition for a more 


THE COMMERGE ACT, as Amended 


We Still Have It—Printed on good paper, 

regular tariff size—With Marginal Ref- 

erences and Index. 

SINGLE COPIES TWENTY-FIVE CENTS 
Quantity price on application 


LIVE STOCK RATES SUSPENDED. 


Washington, D. C., November 25.—The Interstate 
Commerce Commission has issued orders suspending un- 
til April 10, 1911, the following tariffs advancing live 
stock rates between the Missouri and Mississippi rivers: 
Chicago, Rock Island & Pacific, supplements 53 and 54 to 
I. C. C. No. C-4549; Illinois Central, supplement 5 to I. 
C. C. No. A-6558, and St. Louis & San Francisco I. C. C. 
No. 6142. All these issues were scheduled to become 
effective December 10, 1910. 


MR. SHIPPER 


If you want an ex- 
pert Traffic Man, one 
who can make his 
work pay his way, 


The Traffic Service Bureau 
126 Market Street, Chicago, Ill. 





Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 


this country are Constantly in the market for 


Address TRAFFIC MAN 
Steel Tanks Tank Cars 


Care Traffic Service Bureau Pipe Boilers 
ne Hose Steam and 


ST a Oe ee Hose Couplings Gas Engines 
Geo. W. Jackson 


Belting Chemicals 
Expert Auditor and Adjuster of Railroad Claims 
274 Market Street Perth Amboy, N. J. 


You can reach this big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Men 


Rose Building Cleveland, Ohio 


Member 
National Industrial Traffic League 





Briefs Prepared and Hearings Conducted Before 
The Interstate Commerce Commission 


Employ it as YOUR Salesman. White Us. 


Demurrage Claims and Supervisor of Records 
for Large Concerns a Specialty 


Claims Prepared, Filed and Adjusted on Loss and Damage 
Overcharges Short Weights 


Continental Bolt & lron Works 


UNION AND 22D STREETS CHICAGO, ILL. 




















MANUFACTURERS OF 


MACHINE BOLTS, UPSET BRIDGE RODS AND 
STRUCTURAL RIVETS 
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Directory of Transfer Agents, 


Freight Forwarders, 
_ Warehousemen, 


Custom House Brokers, ete. 

































UNION ‘TRANSFER & 
STORAGE CO. 


INDIANAPOLIS, IND. 
CRASS ETE OT 
DODD & CHILDS EX- 


c CATHCART TRANSFER 
| & STORAGE CO. 


OMAHA VAN & STOR. 
AGE CoO. 


ATLANTA, GA. OMAHA, NEB. 











PHILADELPHIA WARE- 


| BALTIMORE TRANS- 
| FER CO. ' os Tacs aan HOUSE CO. 
Light & Lombard Sts. 2 Exchange ce 
4 
| BALTIMORE, MD. JERSEY CITY, N. J. PHILADELPHIA, PA. 





ADAMS TRANSFER & 


STORAGE CO. 
228 W. ath St. 


KANSAS CITY, MO. 





GREANEY BROS. 
88 N. sth St. 


| BROOKLYN, N. Y. 
| 
SAA RE Le 


O. E. JONES 
PROVIDENCE, R. I. 





CALIFORNIA WARE- 
HOUSE CO. 
LOS ANGELES, CAL. 


PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, R. 1. 
SEE: 


| J. C. BUCKLES TRANS. 
| Co. 
| 


217-219 W. 2d St. 
OHIO 


ld CINCINNATI, 





CLEVELAND STORAGE COMMERCIAL WARE- BOWMAN TRANSFER 5S. 


& W. CO. 
co. HOUSE CO. 708 E. Main St. 
OHIO LOS ANGELES, CAL. RICHMOND, VA. 


=? 
| 
| 
| CLEVELAND, 





| BUCKEYE TRANSFER & BROWN TRANS. & 


PATTERSON TRANS- 


| STORAGE CO. FER CO. STORAGE CO. 
goo S. 6th St. 
COLUMBUS, OHIO MEMPHIS, TENN. ST. JOSEPH, MO. 





earsests Me Se | rit 
THE BENEDICT WARE- SEATTLE TRANSFER 


HOUSE & TRANS. CO F. A. WALSH & CO 


. 7 : Co. 
SEATTLE, 


15th and Welton Sts. MILWAUKEE, WIS. 


WASH. 








DENVER, COLO. 

| DENVER TRANSIT & | MINN. TRANS. & STOR- GEORGIA LIGHTERAGE 
| WAREHOUSE CO. AGE CO. & TRANSFER CO. 
122 S. sth St. 
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THE PECK & BISHOP 


AMERICAN STORAGE & 
MOVING CO. 


ST. LOUIS, MO. 


Ee. S. BELDEN & SONS 


HARTFORD, 


CONN. 


NEW HAVEN, CONN. 


| 

| co. 
i 

| 

















THE TOLEDO WARE- 





HARRISBURG TRANS- 










WARWICK - THOMSON 
co 








FER CO. . HOUSE CO. 
Pennsylvania Depot 654-660 ‘West 34th St. 1309-19 Lagrange Street. 
HARRISBURG, PA. NEW YORK TOLEDO, OHIO 
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LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


Industrial Traffic League. 
Obiect—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 


state Commerce Commission, state rail- 
road commissions and transportation 
eompanies in promoting and securing 
better understanding by the public and 


the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 


mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 
Officers 
J. C. Lincoln, President, 


Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President, 
Mer. Transp. Dept. Board of Trade, 
Chicago, Ill. 


W. E. Cooke, Secretary-Treasurer 


T. M. Automatic Electric Co., Chi- 
cago, Ill. 
ILLINOIS. 
Lake County Manufacturers’ Association, 
E. P. Sedgwick, Pres., Waukegan. 


National Association of Agricultural Im- 
plements and Vehicle Manufacturers, 
W. J. Evans, Secy., Chicago. 

Sterling 
Manufacturers’ and Shippers’ 
Association, 

In charge of traffic of industries at 

Sterling and Rock Falls, Ill. 

BF es v0» s ves ce eutan President 

WH is oeebs Sc oees Vice-President 

Cc. Wee. BRR eee r cece Secretary-Treasurer 

W. EE. Bea dedsceccaes Traffic Manager 
MINNESOTA. 

Northern Pine Manufacturers’ 
tion, H. S. 


Assocla- 
Childs, Secy., Minneapolis. 


MISSOURI. 

Business Men’s League, P. W. Coyle, 
Comm’r, 614 Bank of Commerce Blidg., 
St. Louis. 

Commercial Club, H. G. Krake, Comm'r, 
St. Joseph, 

Kansas City Transportation Bureau of 
the Commercial Club, H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. 


NEW YORK. 
Albany Chamber of Commerce, Wm. B. 
Jones, Secy., 95 State St., Albany. 


National Wholesale Grocers’ Association, 
A. H. Beckman, Secy., 6 Harrison St., 
New York. 


OHIO. 
Cleveland Chamber of Commerce, Munson 
A. Havens, Secy., Cleveland. 


WISCONSIN. 
Merchants’ and Manufacturers’ Associa- 
tion, Wm. G. Bruce, Secy., 46 University 
Bldg., Milwaukee. 


TRAFFIC CLUBS 


The Traffic Club of New York, Chas. F. 
Moore, Pres.; C. A. Swope, Secy. 

The Traffic Club of Chicago, John T. 
Stockton, Pres.; Guy S. McCabe, Secy. 

The Traffic Club of Philadelphia, Edw. 
Knight, Pres.; H. C. Trumbower, Secy. 

The Traffic Club of St. Louis, Geo. J. 
Tansey, Pres.; A. F. Versen, Secy.-Treas, 

The Traffic Club of Pittsburg, O. M. Ells- 
worth, Pres.; T. J. Walters, Secy. 

The Transportation Club of Indianapolls, 
L. Blaker, Pres.; L. E. Stone, Secy. 
he Transportation Club of Louisville, 
Alfred Brandeis, Pres.: W. E. Cham- 
ber Secy. 

Transportation Club of Toledo, 

’nas Conlon, Pres.; L. G. Macomber, 


The Traffic Club of St. Paul, J. R. Jones, 
mo ; A. L. Bowker, Secy. 

he Traffic Club of Newark, Chas. Mil- 
baucr, Pres.: BE. G. Weil, Secy. 


Geo. W. Parker, Pres.; W. R. Hurley, 


. 
Sec) 





The Transportation Club of Detroit, Mich. 
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Directory of Transfer Agents, Freight 


Forwarders, Warehousemen, Custom 
House Brokers, etc. 


BINGHAMTON, N. Y. 


MERCHANTS’ WAREHOUSE COM- 
PANY. Storage, transfer and for- 
warding. The Quackenbush Company. 





BUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. ‘‘Unsurpassed 
facilities’’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No, 683. 





CHICAGO, ILL. 


BELT LINE TRANSFER & STORAGE 
CO., warehouses located at 76th and 
Wallace Sts., on Belt Railway; office, 
4 Sherman St.; do a general storage 
and transfer business; issue nego- 
tiable warehouse receipts, good at any 
bank. 


JUDSON FREIGHT FORWARDING 
CoO., INC., 448 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WAREHOUSE & TRANS- 
FER CoO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 
custom house attorneys. 





DALLAS, TEX. 


W. M. EDWARDS, JR., 113 Austin St. 
General transfer and forwarding 
agent; reshipping; storage; ware- 
house. Carloads or less consigned to 
our care will be delivered promptly. 





DETROIT, MICH. 


E. FERGUSON CO., LTD., foot of 
Fourth St. Authorized cartage agents 
for the MICHIGAN CENTRAL R. R. 
CO. General cartage and forwarding. 
— attention to carload distribu- 
tion, 


THE READING TRUCK CoO., 6th and 
Congress Sts. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 





ELMIRA, N. Y. 


ELMIRA STORAGE & SUPPLY CO. 
General storage, transferring and for- 
warding. Warehouses accessible to all 
railroads. Prompt service. 








| 


KANSAS CITY, MO. 


K. & M. STORAGE CO., Ninth and 

Santa Fe Sts, 

Track connection with all roads en- 
tering city. 

Carloads stored, distributed and re- 
shipped. 

Track capacity, eight cars a day. 

Low insurance, prompt, satisfactory 
service, 

Bonded in accordance with state laws. 





LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CoO., 830 
S. Broadway. Baggage and freight 
distribution; consignments and car- 
loads our specialty. Established 1885. 





LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 


ASHLEY WAREHOUSE 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c. Track connections. 


CO. Bonded 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments, 
carloads or less. Consignments so- 
licited. 





SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER, 
615 Tribune Bidg. Genera] transfer 
and distributing agents. Carload dis- 
tribution our specialty. Reliable and 
prompt. Established 1872. 


SCRANTON, PA. 


MERCHANTS’ WAREHOUSE Co. 
Commercial storage, transfer and for- 
warding; railroad sidings. The Quack- 
enbush Co., proprietors, 


SAVANNAH, GA. 


SAVANNAH WAREHOUSING co. 
Wholesale distributors and manufac- 
turers’ agents. Modern brick ware- 
house and unexcelled transportation 
facilities. We make a specialty of 
representing manufacturers carrying 


goods at Savannah for supplying 
southern trade. Prompt attention 
given carload shipments for distribu- 
tion. Drayage. 








WILKESBARRE, PA. 


MERCHANTS’ WAREHOUSE co. 
Storage, transfer and forwarding. The 
Quackenbush Co, 
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YOU DON'T HAVE TO BE A LAWYER 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


To Be a Successful Traffic Man, 
BUT— | 
You must be grounded in a knowledge of commerce law 


Not, of course, the minute, technical knowledge of the traffic 
attorney, but a broad general understanding of the principles that are 
fundamental in the construction and interpretation of our statutes govern- 
ing interstate commerce. Complex methods of doing business, methods 
undreamed of by our forefathers, have made necessary much legislation 
that the successful traffic man of to-day must know. 


It is this knowledge that is one of the distinguishing features between a 
traffic manager and 2 shipping clerk. 


To give this broad knowledge of the law, this general but accurate 
survey of the entire field of commerce legislation, there is one work 
whose supremacy has never been disputed. That is 


“Hutchinson on Carriers” 


Since its first appearance it has been recognized as the one work 
authoritatively treating the entire field. It has been revised and brought 
thoroughly down to date. The latest edition, the third, retains all the 
essential features of the previous editions, but has been revised and 
enlarged to cover the many new developments since the appearance of 
the second edition- 


Don’t ys think a work that has been able to hold the lead since 
1879 should be in your business library? 


* Hutchinson on Carriers” is divided into fifteen chapters, contains 
1446 sections (1,000 of which have been revised or rewritten), deals with 
11,000 cases (6,000 of which have been added since the second edition) 


and 30,000 citations. 
3 Volumes, $18.00 net. 


The Traffic Service Bureau 


603-5 Westory Building 126 MARKET STREET 
Washington, D. C. Chicago, Ill. 
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